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S.B. SINHA,  J :

1. The State of Andhra Pradesh is before us aggrieved by and

di ssatisfied with a judgment and order dated 3.10.2002 passed by the Hi gh
Court of Judicature of Andhra Pradesh in Crimnal Petition No. 3955 of

2000 allowing a crimnal revision application filed by the respondent herein

2. Respondent' (Accused No. 1) carries on business in Red Sanders hard
wood and was having a godown at Renigunta in the District of Chittoor. A
fire broke out in the said godown on 28/29.06.1996 resulting in destruction
of red sanders hard wood, undressed wood as al so nine cutting machi nes.

The said godown was insured. The concerned Forest O ficer gave an
information to the police station that the respondent had nmade a fal se
decl arati on regardi ng the stock shown inthe godown and inflated the same
in order to make unl awful gain, ~whereupon a First Information Report was
| odged. Investigation was carried out upon obtaining permssion of the
concerned Magistrate. A chargesheet was filed upon /conpletion of the
investigation in the Court of Il Additional Munsif Mgistrate, Tirupati for
al | eged commi ssion of offence under Sections 199, 200 and 200 of the
I ndi an Penal Code. Subsequently, however, as some allegations had been
made agai nst the manner in which the [ocal police conducted the
i nvestigation, the Additional Director General of Police, CIDentrusted the
case for further investigation to the Inspector of Police, CID Prakasam
District on 5.11.1997.

Before carrying out the said investigation, the Inspector of Police,
CIDfiled a neno in the said Court with the prayer that the matter be
adjourned. Although it does not appear that any express perm ssion was
granted for carrying out further investigation, the prayer of adjournment was
allowed in ternms of the said Menb. Further investigation was carried out
whereafter an additional chargesheet was fil ed agai nst Accused Nos. 1 to 3
in the Court of IV Additional Miunsif Magistrate, Chittoor for offences under
Sections 199, 200, 204 and 120 of the Indian Penal Code. More accused
persons were al so added in the chargesheet in the category of ‘accused.

I ndi sputably, the case was transferred fromthe Tirupati Court to a
Desi gnated Court at Chittoor

Appel lant filed an application before the H gh Court of Andhra
Pradesh for quashing of the crimnal proceedings inter alia on the ground
that prior perm ssion of the Magistrate was not obtained for further
i nvestigation as also on the ground that the sane was conducted entirely by a
di fferent investigating agency.

A learned Single Judge of the H gh Court by reason of the inpugned
order has allowed the said application

3. Ms. D. Bharathi Reddy, |earned counsel appearing on behalf of the
appel l ant in support of this appeal submitted that the H gh Court commtted
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a manifest error in taking the viewthat the investigation in question was a
fresh investigation or it was inperative on the part of the investigating

of ficer to obtain express perm ssion fromthe Mgi strate concerned.

Deci sions of this Court in RamLal Narang v. State (Del hi Adninistration)

[ (1979) 2 SCC 322] and K. Chandrasekhar v. State of Kerala and Ot hers
[(1998) 5 SCC 223] whereupon the Hi gh Court relied upon, Ms. Reddy,

woul d contend, have no application to the facts of the present case.

4, M. Nagendra Rai, |earned Senior counsel appearing on behalf of the
respondent, on the other hand, subnitted that in view of the fact that not
only a re-investigation was conducted by a different investigating agency,
even another case was instituted at a different place w thout obtaining the
prior perm ssion of the Magi strate concerned and, thus, the inpugned
judgment is unassailable in view of the decisions of this Court in Ram La
Narang (supra) and K. Chandrasekhar (supra).

5. I ndi sput abl'y, the | aw does not mandate taking of prior pernission
fromthe Magistrate for further \investigation. Carrying out of a further

i nvestigation even after filing of the chargesheet is a statutory right of the
police. 'Adistinction also exists between further investigation and re-

i nvesti gation.~ Wereas re-investigation without prior permssion is
necessarily forbidden, further investigation is not.

6. In R P. Kapur and Qthers v. Sardar Pratap Singh Kairon and O hers
[1961 (2) SCR 143], this Court laid down the lawin the follow ng ternmns:

\ 024\ 005The Additional I|nspector CGeneral of Police to
whom Set hi\ 022s conplai nt was sent was, w thout

doubt, a police officer superior-inrank to an officer
in charge of a police station. Sardar Hardayal

Si ngh, Deputy Superintendent of Police, C-D

Anritsar, was also an officer superior in rank to an
officer in charge of a police station. Both these

of ficers could, therefore, exercise the powers,
throughout the local area to which they were

appoi nted, as mght be exercised by an officer in
charge of a police station within'the limts of his
pol i ce station\005\024

It was further held:

\ 024\ 0051 f the police officer concerned thought that the
case should be investigated by the C.1.D. \026 even
though for a reason whi ch does not appeal to us \026

it cannot be said that the procedure adopted was

i Il egal \ 005\ 024

7. It is not correct to contend that the investigation was taken up by a
different agency. The CIDis a part of the investigating authorities of the
State. A further investigation was directed by the Additional Director

General of Police. Section 36 of the Code of Crininal Procedure, 1972

enpowers a police officer, superior in rank to an officer in charge of a police
station, to exercise the sane powers throughout the | ocal area to which they
are appointed, as may be exercised by such officer within the limts of his
station.

8. It was, therefore, permissible for the higher authority to carry out or
direct further investigation in the matter.

9. This aspect of the matter is covered by a decision of this Court in
State of Bihar and Another v. J. A C. Saldanha and G hers [(1980) 1 SCC
554], wherein it was hel d:

\ 02319. \ 005. Thi s provision does not in any way affect
the power of the investigating officer to further
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i nvestigate the case even after subm ssion of the
report as provided in Section 173(8). Therefore,

the High Court was in error in holding that the
State CGovernment in exercise of the power of

superi ntendence under Section 3 of the Act |acked
the power to direct further investigation into the
case. In reaching this conclusion we have kept out
of consideration the provision contained in Section
156(2) that an investigation by an officer in charge
of a police station, which expression includes
police officer superior in rank to such officer
cannot be questioned on the ground that such

i nvestigating officer had no jurisdiction to carry on
the investigation; otherwi se that provision would
have been a short answer to the contention raised

on behal f of Respondent 1.\024

[ See al so Upkar Singh v. Ved Prakash, (2004) 13 SCC 292]

10. I'n Ram Lal Narang (supra), this Court was concerned with a case

where two conspiracies were all eged; one being part of a |arger conspiracy.
Two investigations were carried out. This Court, while opining that further

i nvestigation is permissible in law, held that the Mgistrate has a discretion
inthe matter to direct further investigation, even if he had taken cogni zance
of the offence, stating:

\ 023\ 005The criticismthat a further investigation by the
police would trench upon the proceeding before

the court is really not of very great substance, since
what ever the police may do, the final discretion in
regard to further action.is with the Magi strate. That
the final word is with the Magistrate is sufficient
saf eguard agai nst any excessive use or abuse of the
power of the police to nake further investigation

W shoul d not, however, be understood to say that

the police should ignore the pendency of a
proceedi ng before a court and investigate every
fresh fact that cones to light as if no cogni zance
had been taken by the Court of any offence. W

think that in the interests of the independence of
the magi stracy and the judiciary, in the interests of
the purity of the administration of crimnal justice
and in the interests of the comty of the various
agencies and institutions entrusted with different
stages of such administration, it would ordinarily
be desirable that the police should informthe court
and seek formal perm ssion to nake further

i nvestigation when fresh facts cone to |ight.\024

Wi | e acknow edgi ng the power of the police authorities to carry out
further investigation in terns of Section 173 of the Code of Crimna
Procedure, an observation was nade therein to the follow ng effect:

\ 023\ 005l n our view, notw thstanding that a Magistrate
had taken cogni zance of the offence upon a police
report submtted under Section 173 of the 1898
Code, the right of the police to further investigate
was not exhausted and the police could exercise
such right as often as necessary when fresh
information came to light. Were the police
desired to make a further investigation, the police
coul d express their regard and respect for the court
by seeking its fornmal perm ssion to nake further
i nvestigation.\024
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11. Even in regard to an independent investigation undertaken by the
police authorities, it was observed:

\02322. In our view, notwi thstanding that a Mgistrate
had taken cogni zance of the offence upon a police
report subm tted under Section 173 of the 1898

Code, the right of the police to further investigate
was not exhausted and the police could exercise

such right as often as necessary when fresh
information came to light. Were the police

desired to make a further investigation, the police
could express their regard and respect for the court
by seeking its fornmal permssion to nake further

i nvesti gation\005\024

12. It is not a case where investigation was carried out in relation to a
separate conspiracy. As allegations had been nade against the officer of a
| ocal police station in regard to the node and manner in which investigation
was carried out, a further investigation was directed. The court was i nforned

t her eabout. Al though, no express pernission was granted, but evidently,
such a permission was granted by necessary inplication as further
proceedi ng was stayed by the l'earned Magistrate. It is also not a case where

two chargesheets were filed before two different courts. The Court
designated to deal with the matters wherein investigation had been carried
out by the CID, is/located at Chitoor. It is in the aforenentioned situation
the Sessions Judge transferred the case pending in the Tirupati Court to the
Desi gnated Court at Chittoor. Cognizance of further offence had al so been
taken by the Chittoor Court.

13. Rel i ance pl aced by the Hgh Court as-also by M. Rai in K

Chandr asekhar (supra) is msplaced. Therein investigation had been carried

out by the Central Bureau of |nvestigation with the consent of the State.
However, the State withdrew the sanme.~ The question which arose for

consi deration therein was as to whether it was permissible for the State to do
so. The said issue was answered in the negative stating that the investigating
of ficer must be directed to conplete the investigation. It was in the

af orementi oned situation opined:

\ 02424. From a plain reading of the above section it'is
evi dent that even after subm ssion of police report
under sub-section (2) on conpletion of

i nvestigation, the police has a right of \023further\024
i nvestigation under sub-section (8) but not \023fresh

i nvestigation\024 or \023rei nvestigation\024. That the
Government of Kerala was al so conscious of this
position is evident fromthe fact that though

initially it stated in the Explanatory Note of ‘their
notification dated 27-6-1996 (quoted earlier) that

the consent was being withdrawn in public interest

to order a \023reinvestigati on\024 of the case by a specia
team of State police officers, in the amendatory
notification (quoted earlier) it made it clear that
they wanted a \023further investigation of the case\024
i nstead of \023reinvestigation of the case\024. The

di ctionary meani ng of \023further\024 (when used as an
adj ective) is \023additional; nore; supplenental\024.

\ 023Furt her\ 024 investigation therefore is the
continuation of the earlier investigation and not a
fresh investigation or reinvestigation to be started

ab initio wiping out the earlier investigation
altogether. In drawing this conclusion we have al so
drawn inspiration fromthe fact that sub-section (8)
clearly envisages that on conpletion of further

i nvestigation the investigating agency has to
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forward to the Magistrate a \023further\024 report or
reports \027 and not fresh report or reports \027
regardi ng the \023furt her\ 024 evi dence obtai ned during
such investigation. Once it is accepted \027 and it
has got to be accepted in view of the judgnent in
Kazi Lhendup Dorji \027 that an investigation
undertaken by CBI pursuant to a consent granted

under Section 6 of the Act is to be conpleted,

not wi t hst andi ng wi t hdrawal of the consent, and

that \023further investigation\024 is a continuation of
such investigation which culmnates in a further
police report under sub-section (8) of Section 173,
it necessarily neans that w thdrawal of consent in
the instant case would not entitle the State Police,
to further investigate into the case. To put it
differently, if any further investigation is to be
made it is the CBl al one which can do so, for it

was entrusted toinvestigate into the case by the
State Governnent. Resultantly, the notification

i ssued wi'thdrawi ng the consent to enable the State
Police to further investigate into the case is
patently invalid and unsustainable in law. In view

of this finding of ours we need not go into the
guesti ons, whether Section 21 of the Genera

Cl auses Act applies tothe consent given under
Section 6 of the Act 'and whet her consent given for
investigating into Crime No. 246 of 1994 was
redundant in view of 'the general consent earlier
given by the State of Keral a.\024

We do not see any application of the said ratio herein

14. We, therefore, are of the opinion that the judgnent of the Hi gh Court
cannot be sustai ned.

15. M. Rai submitted that the Hi gh Court did not go into the other
contentions rai sed by the respondent in quashing the application. W have
exam ned the application filed by the respondent under Section 482 of the
Code of Crimnal Procedure and are satisfied that the'respondent herein only
rai sed the contention of validity of the chargesheet filed upon conpletion of
the second investigation.

16. For the reasons aforenentioned, the appeal isallowed.




