Crl.A. 285 of 2008

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO._ 285 COF 2008

RAM Bl LAS SINH ... APPELLANT

VERSUS

STATEOF UP. L. RESPONDENT

W TH
CRIM NAL APPEAL NO._ 286 OF 2008

ORDER
1. We have heard the | earned counsel for the parties.
2. There were seven accused initially in the matter.

A4 died during the course of the trial and six acused,
accordingly, were Dbrought to trial. During the
recording of the evidence, five of the eye wtnesses
Shiv Ratan Singh (PW 1), Mhadeo Singh (PW 2), Kehar
Singh (PW 3), Savitri Devi (PW 4) and Surya Bhan Singh
(PW 9) were declared hostile. The trial court and the
High Court, therefore relied on the evidence of Savitri
Devi, wife of the deceased alone and having observed
that her statenent was corroborated by the nedical
evi dence convicted the accused under Section 302/149 |PC

and sentenced themto life inprisonnment.
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3. During the course of hearing today, M. Ashok
Kumar Singh, Jlearned counsel for the appellant in
Crim nal Appeal No 286 of 2008 has submtted that in the
light of the fact that five eye wtnesses had not
supported the prosecution and had been declared hostile
the inplicit reliance on the evidence of PPW 4, Savitr

Devi, was not called for as her presence at the spot too
was not believabl e. He has pointed out that this fact
was clear as the First Information Report had been

| odged after an inordinate del ay.

4, W have considered the argunents of the |earned
counsel .

5. W find that this matter has been dealt with by
the trial court as well as the Hgh Court. It has been

found as a matter of fact that the statenment of P.W 4
was conpletely inspiring and there was no reason
what soever to discard it. It has al so been found that
the nedical evidence fully supported the involvenent of
all the accused as the nature and nunber of injuries
suggested that they had been caused with fire arnms,
cutting weapons such as farsas and also by lathis. W
see from the post nortem report that 17 injuries have
been caused to the deceased by different Kkinds of
weapons. It is true that prima facie there appears to

be sone delay in the lodging of the FIR On a closer
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| ook, however, this is not the case. The incident
happened at about 6:00p.m in a rural area about 10 kns
away fromthe police station. To suggest therefore that
Savitri Devi who had |ost her husband would run post
haste to the police station imrediately |[|eaving her
husband al one and fatally injured could not be expected
of her. We are, therefore, of the opinion that there
is no delay in the | odging of the FIR There can al so
be no doubt wth regard to the identity of the
appel | ants. It has cone in evidence that the
conpl ainant and the accused party were very well known
to each other and in fact the notive of the crinme was
they were involved in sone previous litigations both
civil and crimmnal. 1In this view of the matter, we find

no nerit in these appeals.

6. Di sm ssed.
........................ J
[ HARJI T SI NGH BEDI ]
........................ J
[ CHANDRAMAULI KR. PRASAD]
NEW DELHI

FEBRUARY 24, 2011.



