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ACT:

M ni mum Wages Act, 1948-S. 20-Wiether the workmen entitled
to double the wages with regard to overtinme work done by
Them on weekly rest days under Rule, 25 of the MP. M ninmm
Wages Rul es, 1951.

HEADNOTE:

Ni ne enpl oyees of the octroi departnent, 13 enpl oyees of the
water works. departnent and a tine keeper of Nagpur
Corporation applied under s. 20 of the Mnimum Wages Act to
the Small Causes Court of Nagpur for overtime wages at the
rate of double the wages for the period they worked beyond
prescri bed hours and hol i days.

The authority raised several issues but they were decided
agai nst t he applicants and their appl i cati ons wer e
di smi ssed. Being aggrieved the said deci si on, f our
applications were presented before the H gh Court under Art.
227 of the Constitution and the H gh Court also upheld the
view of the authority.

It was contended by the appellants that under Rule 25 of
MP. Mninmum Wages Rules, 1,1951, they were entitled to
overtime wages at double the ordinary rate of wages for the
period they worked beyond prescribed hours and holidays.
For their clainms they relied on 2 m ni mum wages notification
one dated 21-2-51 and the other dated 23-2-56.

On behal f of the appellants the only point canvassed before
this Court was the rejection of their claimwith regard to
overtime work done by them and work done on weekly rest
days.

The respondent contended that as the enployees of the
Corporation were paid higher wages than those fixed under
the Act as mininumwages, the Act did not operate, and the
enpl oyer could not be conpelled to pay higher wages..
Secondly, the second notification did not supersede the
first notification-which only applied to unskilled | abour as
to, cover all enployees skilled or unskilled. Further, the
provision inquiring paynment at double the ordinary rate of
wages contained in Rule 25 nmust be read as the ordinary rate
of mninumwages fixed. Allow ng the appeal

HELD : (i) Rule 25 contenpl ates overtinme work at double the
rate of wages, which the worker actually receives, including
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the casual requisite and other advantages nentioned in the
expl anation. By using the phrase "double the ordinary rate
of wages", the rule naking authority intended that the
wor ker shoul d be the recipient of double the renuneration
which he, in fact, ordinarily receives, and not double the
rate of mninmwages fixed for himunder the Act. Had it
been intended to provide for nmerely double the mnimum rate
of wages fixed under the Act, the rule naking authority
coul d have so expressed its intention in clear and explicit
wor ds. The word "Ordinary” used inrule 25 reflects the
actuality rather than the workers’ mnimmentitlement under
the Act. 169A-D]

(ii) The second notification was not applicable to al
categories of |abour as wongly held by the H gh Court. The
second notification hasto be read in the background of the
first notification with the result that

162

the later notification nmust also to,-be held to be confined
to unskilled1abour in so far as it varies revises some of
t he rates” fixed in the -earlier notification wi t hout
extendi ng- its operational boundaries by deleting the word
"unskilled" fromthe explanation "unskilled |abour". [170Q
Union of Indiav B. DO Rathi, A . |I. R. 1963, Bom. 54,
referred to and di stinguished.

JUDGVENT:

ClVIL APPELLATE JURISDICTION. C. A° No. 1704  and 1937 of
1967.

Appeal s by special |eave fromthe judgnent and order dated
, August 19, 1966 of the Bonbay Hi gh Court, Nagpur Bench in
Special Cvil Applications No. 853 and 941 of 1965
respectively.

H. W Dhabe and A. G Ratnaparkhi, for the appellants (in
both the appeal s).

W S. Barlingay and P. C. Bhartari, for respondent No. 2
(in both the appeals).

The Judgnent of the Court was delivered by-

Dua, J.-These two appeal s by special leave (C.~ As Nos. 1704
and 1937 of 1967) are directed against the, judgnent of a
Di vision Bench of the Bonbay H gh Court dated August 19,
1966 ,dism ssing four applications under Art. 227 of the
Constitution arising out of orders made by the Authority
under the M nimum Wages Act 11 of 1948 (hereinafter called

the Act) in respect of clains nade by enployees of- 'the
"Gty of Nagpur Corporation’ (hereinafter called t he
Cor por at i on) wor Ki ng in various Departments of the

Cor por ati on.
On July 13, 1964 Sitaram Madhorao, Chauki dar and 9 /other
enpl oyees of the COctroi Departnent of the Corporation filed
an application under s. 20 of the Act in the Court of | Snal
Causes at Nagpur, which was the Authority. appointed under
the . Act. The application was presented through the Genera
Secretary of the Nagpur Corporation Enployees’ Association
which was a registered trade union. The application is
brief and, therefore, we consider it proper to reproduce its
material parts in its own words
"The applicants above naned beg to submit as
under
(1) That the applicants are enpl oyees
wor Ki ng in non-applicant No. 1, Nagpur
Corporation in Departnent of School & ors.
The M ni num wages notification has been issued
in respect of this industry by Government on
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21-2-1951 and the mininumrates of wages are

fixed 1-12 per day for eight hours.

(2) That the applicants have not been paid

overtime wages, for this period though they

are entitled-to get double the wages as

they are required to work beyond prescribed

hours and hol i days.

163

(3) That the applicants have been required

to work overtinme for 30, 65, 8 and 51 hours

every week during the period from1-1-1964 to

30-6-1964 and total claimare shown in the

annexure. 'The total anount- claimed is Rs.

8670. 18.

(4) That” the applicants estimate the val ue

of the relief sought by them of the sum of Rs.

8670.18.

(5) Applicants pray that a direction may be

i ssued wunder section 3 of the Section 29 for

(a) paynent of the difference between the

wages due according to-mini-mumrate of wages

fixed by job and wages actually paid anount

overtime wages Rs. 8670. 18.

(B) Conmpensati on amunts . to Rs. 100. 00.

(6) That demand has been nmade for this

overseer claimfrom 1-1-1964 to 30-6-1964."
Earlier on June 26, 1964 T. R Khante, Tinme-keeper and 13
other enployees of  the Witer Wrks Departnment of the
Corporation had simlarly applied under s. 20 of the Act
through B. M Mahale, CGeneral =~ Secretary ~of the Nagpur
Cor porati on Enpl oyees’ Association. This application reads

"The applicants above nanmed bee., to submit as
under

(1) That the —applicants are enmpl oyees
wor Ki ng in non-applicant No. 1, Nagpur
Corporation in Departnment of Water Works. The
m ni mum wages notification has been i'ssued in
respect of this industry by Government on
21-2-1951 and the mininumrates of wages are
fixed 1-12 per day for eight hours.

(2) That the applicants have not been paid
overtime wages for this period though they are
entitled to to get double the wages as they
are required to work beyond prescribed hours
and hol i days.

(3) That the applicants have been required
to work overtime for 8 hours every week during
the period from1-8-63 to 31-1-64 and the
total claimare shown in the annexure. The
total anount clained is Rs. 1987.48.

(4) That the applicants estimate the | val ue
of the relief sought by them of the sumof Rs.
1047. 48.

(5) Applicants pray that direction nmay be
i ssued under section (3) of the section 29 for
(a) paynent of

164

the di fference between the wages due according
to the mninumrate of wages fixed by the job
and wages actually paid anbunt overtinme wages
Rs. 1047. 48.

(6) That conpensation anpbunts to Rs. 140. 00.
(7) That demand has been made for this claim
from1l-8-63 to 31-8-64."
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On  Novenber 10, 1964 sone prelimnary objections raised by
the Corporation were disallowed by the Authority and the
applications were directed to be tried on the nerits.
On February 17, 1965 the Authority made an order on the
foll owi ng four issues which arose out of the clainms made by
the enpl oyees :
"1. Wether the applicants enployed as a time-
keeper, w renan and linenman belong to the
category of unskilled workers ?
2. Wet her the applicants who belong to the
category of skilled or sem -skilled | abour can
apply under section 20 of the M ninmum Wages

Act ?

3. Wet her the applicants have worked on
weekl y days of ‘rest (Sundays) ?

(a) If so, whether they are entitled to
wages for work done on the weekly days of rest
?

4. Whet her the Chowkidars and Motor-drivers

have worked in excess of the nunber of hours

constituting a normal working day ?

(a) If so, to what wages for overtine work

are they entitled?"
Under issue no. 1 thewireman was held to be a skilled
worker and the time-keeper and |inenman, sem -skill ed,
di sagreeing with their contentions that they were unskilled
wor ker s. Under issue no. 2 the Authority -held that the
second notification of 1956 only provided for the mnimm
rates of wages of unskilled |abourincluding casual | abour
in. the enploynent of the Cty of Nagpur Corporation. The
applicants mentioned inissue no. 2 who had worked on weekly
days of rest i.e., Sundays were accordingly held disentitled
to clai mwages for work done on those days in the absence of
any provision nade by the State Governnment under s. 13 (1)
(c) of the Act. Rule 25 of the MP. M ninmm Wages Rul es was
held not to provide for paynent for work on a day of rest
envisaged by s. 13 (1) (c) of the Act. Though in/view of
thi s decision under issue no. 2 issue no. 3 was hel'd not to

survive, still a decision on issue no. 3 was al so recorded,
the details of which,
165

are not necessary to mention. Under issue no. 3 (a), in the
absence of a provision by the State Governnment under s. 1 3
(1) (c) of the .Act for paynment for work done on weekly days
of rest the applicants were held disentiled to claimpayment
under the Act. |Issue No. 4 and 4(a) were decided agai nst
the chowki dars and the nmotor driver concerned. Al the four
applications were accordingly dismssed with costs.

Feeling aggrieved by the order of the Authority four specia
civil applications were presented in the Bonbay H gh Court,
Nagpur Bench, under Art. 227 of the Constitution. “The High
Court disagreed with the viewof the Authority 'on the
interpretation of the second notification and held that the

second notification was intended to, apply to all enployees
and was not confined only to unskilled worknen as was the
case with the notification of 1951. It, however, upheld the

view of the Authority that ordinary rate of wages
contenplated by r. 25 neans ordinary nmininmumrate of wages,

considering this viewto be in accordance wth the view
taken by the Bonbay H gh Court in the Union of India v. B

D. Rathi(1).

On behalf of the appellants the only point.canvassed in
these two appeals arises out of the rejection of their claim
with regard to overtime work done by them and work done by
them on weekly rest days. On behalf of the respondents,
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however, it was contended that the H gh Court was wong in
the construction placed by it, on the notification of 1956.
M ni mum Wages were fixed by the Governnment by neans of a
notification under s. 5 of the Act on February 21, 1951
According to this notification the Government fixed "ninimum
rates of wages for unskilled |abour including casual | abour
in respect of scheduled enploynments"” nmentioned in the
schedule in that notification. The itemwhich concerns us
is item No. 2 which reads as "enpl oyment under any Loca
Aut hority". Various rates were fixed for certain categories
of enpl oyees against this item This notification so far as
rel evant reads :
"Nagpur, the 21st February, 1951
No. 848-1758-XXIl11 of 1950-1n exercise of the power s
conferred by sub-section (2) of s. 5 of the M nimm Wges
Act 1948 (Xl of 1948) the State CGovernnent are pleased to
fix the following mnimmrates of wages for wunskilled
| abour ~including casual |abour in respect of the schedul ed
enpl oynments as nentioned in the schedule below, the sane
havi ng been previously published as inquired by clause (b)
of sub-section (1) of
(1) A 1.R 1963 Bom 54.
166
the said section and further to direct that they shall coneg,
into force at once
Schedule of the Mninumrates of Wages
Serial No. and nanme of “Schedul-e enpl oynent
M ni num rates of wages for wunskilled |abour
(i ncluding casual labour)
2. Enpl oyment~ under any |ocal authority
Re. 12/- per day for adult femal e labour at
all other centres.
Re. 1 /- Per day for adult nmale at Nagpur town
and in Bhandara and Bal aghat Districts.
Re. /14/- in Wardha, Buildara, Akola, N mar
Hoshangabad and Nagpur districts (including
Nagpur town).
Re. /13/- in Jabal pur, Katni, and Sagar towns
and places wthin 10 mles radius of these
towmns.” Re. /12/- in_ Amavati, Yeotaml
Betul and chanda Districts.
In this notification mni mumwages in respect
of some other categories of enployees.  which
do not concern us were also fixed.
On February 23, 1956 the Governnent issued the
follow ng notification fixing, revised mnimm
rates of wages in supersession of those fixed
under the notification of 1951
"No. 566-451-XXI11.-1n exercise of the powers
conferred by clause (b) of subsection (1) of
section 3 read with sub-section (2) of section
10 of the M nimum Wages Act, 1948 (?(l of
1948) and after consulting the Advi sory
Conmittee and the Advisory Board as required
by sub-section (1) of section 5 thereof, the
State Governnment are pleased to revise the
mnimm rates of wages in respect of the
schedul ed enpl oynment as nentioned in schedul e
below in supersession of those fixed under
this department notification no. 484-1758-
XXII'l  of 1950 dated the 21st February, 1951
and to further direct that the mnimm rates
of wages so revised shall come into force at
once
SCHEDULE
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Nanme (if schedul ed enpl oynent: (Enpl oynent
under any |ocal authority).
M nimumrates of wages : Re. 1/2/- per day for
adult rmale and Rs. /12/- for adult female
| abour at Nagpur, Jabal pur and Akol a. Re.
-/ 14/- per day for adult male and Re. /9/-
for adult female labour in all other centres.
167
The above rates are inclusive of dearness
al l owance or conpensatory cost of [iving
all owance and are subject to reduction on
account of concessions in respect of supplies
of essential commodities at concession rates
supplied by the enployer when so authorised
under section Il of the said Act."
As observed earlier, the respondents raised the question
that. second notification did not supersede the earlier
notification as to take withinits fold all enployees as
held by 'the H gh, Court but” it was only confined to
unskil l'ed labour including casual labour the mnimum rates
of whose wages were _determ ned under t he earlier
notification of 1951. To this aspect we will revert later.
The point strenuously canvassed on behal f of the appellants.
relates to the construction to be placed on r. 25 of the M
P. M ni mum Wages Rul es, 1951 made under 's. 30 of the Act.
That, rule provides for extra wages for overtine and reads :
"25. Extra wages for overtine-: Wen a worker
works in an enployment for nmore than nine
hours  on any day or for nore than fifty-four

hours in _an week, he: shall, in respect of
overtime work, be entitled to wages-
(a) in t he case of enpl oynent in

agriculture, at one and a half time the
ordinary rate of wages-,

(b) in the case of ~any other scheduled
enpl oynment, at  double the ordinary rate of
wages.

Expl anati on. - The expression 'ordinary rate of
wages’ neans the basic wage pl us such
al l owances including the cash —equivalent of
t he advant ages accrui ng t hr ough the

concessional sale to the person enployed of
food-grains and other articles as the ~person
enployed is for the tine being entitled to but
does not include bonus.
(2) A resister showing overtinme -paynents
shall be kept in Form IV
(3) Nothing in this rule shall be deened to
affect the provisions of the Factories / Act,
1948. "
It is comopn ground between the parties that’ Sunday has
been declared to be a day of rest and the nornmal ‘working
hours per day are 9 hours a day or 54 hours a week.
According to Shri Dhabe the appellants’ |earned counsel the
words "at double the ordinary rate of wages" used in cl. (b)
of r. 25 mean double the rate of wages which are actually
being paid to the enployees concerned and not double the
rate of wages fixed under the Act as m ni num wages, whereas
accordi ng to Dr. Barlingay, |earned counsel for t he
respondent, the Act is only concerned with providing
168
for mnimm wages and if an enployee is being paid nore,
than m ni mum wages so provi ded, the Act does not operate and
the enployer cannot be conpelled to pay higher wages. The
em pl oyees of the corporation are already being paid nuch
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hi gher wages than those fixed under the Act as nm ni mum wages
and, therefore, so contended Dr. Barlingay, there is no
| egal obligation on the enployer to pay higher wages. The
provision requiring paynment at double the ordinary rate of
wages cont ai ned in r. 25, nust, according to t he
respondent’s argunent, be read as "the ordinary rate of
m ni mum wages fixed."

Let wus first deal with this question. The Act which was
enacted, in 1948 has its roots in the recommendati on adopted
by the International Labour Conference in 1928. The object
of the Act as stated in the preanble is to provide for
fixing mnimm rates of wages in certain enploynents and
this seens to us to be, clearly directed agai nst
exploitation of the ignhorant, less organised and |ess
privileged nenbers of the society by the capitalist class.
This anxiety on the part of the society for inproving the
general econom c -condition of some of its less favoured
menbers  appears to be in supersession of the old principle
of absolute freedomof ’'contract and the doctrine of |aissez
faire and in recognition of the new principles of socia
wel fare and -common good.~ Prior to-our Constitution this
principle was advocated by the novenment for ['i beral
enpl oyment in civilised countries and the Act which is a
pre-Constitution measure was the offspring of that novement.
Under our present Constitution the State is now expressly
directed to endeavour to secure to all workers (whether
agricul tural, industrial or otherwise) not only bar e
physical subsistence but a living wage and conditions of
work ensuring a decent standard of life and full enjoynent
of leisure. This Directive Principle of State Policy being
conducive to the general interest of ~the public and,
therefore, to the healthy progress of the nation as a whol e,
nerely lays down the foundation for appropriate,  socia

structure in which the labour will find its place of
dignity, legitimtely due toit in lieu of its contribution
to the progress of national economic prosperity. The Act

has since its enactnent been anended on several occasions
apparently to nake it nore and nore effective in “achieving
its object which has since secured nore firm support from
the Constitution. The present rules under s. 30, it may be
pointed out, were made in Cctober, 1950 when the State was
under a duty to apply the Directive Principles in nmaking
| aws. No doubt the Act, according to its preanble, was
enacted to provide for fixing mninumrates of wages, but
that does not necessarily nmean that the | anguage of r. 25
should not be construed according to its ordinary, plain
meani ng, provided of course, such construction is not
inconsistent with the provisions of the Act and there is no
ot her conpel i ng reason for adopti ng a di fferent

construction. A preanbl e though a key to open the mnd of
the Legi sl ature, cannot be

169

used to control or qualify the precise and unanbiguous
| anguage of the enactnment. It is only in case of doubt  or

ambiguity that recourse may be had to the, preanble to

ascertain the reason for the enactnent in order to di scover

the true Ilegislative intendnment. By using the phrase
"doubl e the ordinary rate of wages" the rul e- maki ng
authority seems to us to have intended that the worker
shoul d be the recipient of double the renuneration which he,
in fact, wordinarily receives and not double the rate of
m ni mum wages fixed for himunder the Act. Had it been
intended to provide for nmerely double the mninum rate of
wages fixed wunder the Act the rul emaking authority could
have so expressed its intention in clear and explicit words
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like "double the minimumrate of wages fixed under the Act".
This intendment would certainly have been stated in the
explanation added tor. 25 (1) in which the expression
"ordinary rate of wages" has been explained. The word
"ordinary" used inr. 25 reflects the actuality rather than
the worker’s mnimumentitlenent under the Act. To accept

Dr. Barlingay's suggestion would virtually anount to
recasting this phrase in r. 25 for which we find no
justification. This rule calls for practical construction

whi ch shoul d. ensure to the worker an actual increase in the
wages which conme into his hands for his use and not increase
calculated in ternms of the ampbunt assured to him as a
m ni mum wage under the Act. The interpretation suggested on
behal f of the respondents would have the effect of depriving
nost of the workers who are actually getting nore than the
m ni mum wages fixed under the Act of the full benefit of the
plain |anguage of r. 25 and in case those workers are
actually getting nmore than or equal to double the m nimnmm
wages fixed, this provision wuld be of no benefit at all

This construction not only creates a nmere illusory benefit
but would also deprive the workers-of all inducenent to
willingly wundertake overtime-work with the result that it

would to that extent fail to advance and pronote the, cause
of increased production. ~ W are, therefore, clearly of the
view that r. 25 contenplates for overtime work double the

rate of wages which the worker actually receives, including
the casual requisites and other advantages nmentioned in the
expl anati on. This rate, in our opinion, is intended to be
the mnimum rate for wages for overtinme work. The extra
strain on the health of the worker for doing overtime work
may well have weighed with the rule naking authority to

assure to the worker as m ni rum wages doubl e the  ordinary
wage received by himso as to enable himto maintain ' proper
standard of health and stam na. Not'hing rational or
convi ncing was said at the bar why fixing the m nimum wages
for overtine work at double the rate of wages actually,

received by the workmen shoul d be considered to be outside
the purpose and object of the Act. Keeping in ‘view the
overall purpose and object of the Act and viewng it
harmoni ously with the general schene of i ndustria

legislation in the country in the background. of the
Directive Principles contained in our. -1208SupCl/72

170

Constitution the mininumrates of wages for overtinme work
need not as a matter of |law be confined to ~double the
m nmium wages fixed but may justly be fixed at double the
wages ordinarily received by that worknmen as a fact. The
Bonbay Hi gh Court has no doubt held in Union of India v. B

D. Rathi(1l) that "or dinary rate of wages" in r. 25 neans
the mnimumrate for normal work fixed under the Act. The
| earned Judges sought support for this view fromsS. 14 of
the Act and r. 5 of the Railway Servants (Hours of
Enpl oyment) Rules, 1951. The workers there were enployees
of the Central Railway. Wth all respect we are unable to
agree with the approach of the Bonbay H gh Court. Section
14 of the Act nerely lays down that when the enpl oyee, whose
mnimmrate of wages is fixed by a prescribed wage period,

works in excess of that period the enployer shall pay him
for the period so worked in excess at the overtine rate
fixed under the Act. This section does not mlitate against
the view taken by us. Nor does a provision like r. 5 of the
Rai | way Rul es which nerely provides for 54 hours enpl oynent
in a week on the average in any nonth go agai nst our view.

The question is not so nuch of minimumrate as contrasted
with the contract rate of wages as it is of how nmuch actua
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benefit in the formof recei pt of wages has been intended to
be assured to the worknman for doing overtime work so as to
provi de adequate inducenent to themwllingly to do overtine
work for increasing production in a peaceful atnobsphere in
the industry. The problemdemands a |iberal and rationa
approach rather than a doctrinaire or technical legalistic
appr oach. The contract rate is not being touched by
holding that r. 25 contenplates double the rate of wages
which actually come into the workman’s hands any nore than
it is touched by fixing the mnimumrate of wages under ss.
3, 4 and 5 of the Act. The decision of the Msore High
Court in Minicipal Borough, BiJapur v. Gundawan (M N.) &
ors.(2) and of the Madras H gh Court in Chairman of the
Madras Port Trust v. Clains Authority & ors. (3) also take
the sane view as the Bonbay H gh Court does. W need not,
therefore, deal with them separately.

Comi ng now to the notifications, in our view the
notification dated February 23, 1956 has to be read in the
background of the notification dated February 21, 1951 with
the resul't that the later notification nust also be held to

be confined to unskilled l'abour: It is no doubt true that
the notification of 1951 dealt with several categories of
enpl oyees. But that in our opinion does not nilitate

against the construction that the. second notification has
only to be adjusted with and fitted into the first
notification in so far as it varies or revises some of the
rates fixed in the earlier notification wthout extending
its operational boundaries by deleting the word "unskilled"
fromthe expression "unskilled | abour". The
(1) AIl.R 1963 Bom 54. (2) AI.R 1965 Ms.  317. (3)
A l.R 1957 Mad- 69

171

Hi gh Court was, therefore, not right-in holding the second
notification to be applicable to all categories of | labour
The result, therefore, is that both the appeals are allowed
and the case is sent back to the Authority under the M nimum
Wages Act for a fresh decision iniaccordance with |aw and in
the light of the observati ons nade above. Dr. Barlingay
undoubtedly desired us to go into various clains of the
enpl oyees but in our viewit would be nore inthe interest
of justice that the mtter is renmtted back to the
Authority, for a fresh decision. The appellants would  get
their

costs in this Court.

S. N.
Appeal s al | owed.
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