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IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NCS. 2461-2465 OF 2000

State of Haryana
Ver sus
Gur bax Singh (Dead) by LRs & Anr. Etc.
WTH
ClVIL APPEAL NO. 2466 OF 2000
Lt. Col. Dharam Pal “Si ngh
Ver sus

State of Haryana

WTH
ClVIL APPEAL NO. 2467 OF 2000
Smt . Har nesh
Ver sus
State of Haryana

W TH

REPORTABLE

... Appel | ant

....Respondents

Appel | ant

Respondent

Appel | ant

Respondent
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ClVIL APPEAL NO. 2468 OF 2000
Gurbax Singh (Dead) by LRs. & Anr.
Ver sus
State of Haryana
WTH
Cl VI L APPEAL NO. 2469 OF 2000
Sucha Singh
Ver sus
State of Haryana
W TH
Cl VI L /APPEAL NO. 2470 OF 2000
Pratap Singh (Dead) by LRs. Appell ant

Ver sus

State of Haryana

JUDGVENT

V.S, SI RPURKAR, J.

Appel | ant

Respondent

Appel | ant

Respondent

Respondent
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1. This Judgrment will dispose of Cvil Appeal Nos.2461-2465 of 2000

filed by the State of Haryana as al so the other Civil Appeals being G vi
Appeal Nos. 2466/ 2000, G vil Appeal No. 2467/ 2000, G vil Appea
No. 2468/ 2000, Civil Appeal No.2469/2000 and Civil Appeal No.2470/2000

whi ch have been filed by the private parties against the State of Haryana
conpl ai ni ng agai nst the inpugned judgnent dated 5th Novenber, 1998

passed by the Division Bench of the H gh Court of Punjab and Haryana.

2. The 'subject matter in all the appeals is conmon, i.e., quantum of
conpensation payable for the lands acquired from Vill ages Ratgal

Sunder pur and Palwal . “The total |and which was acquired was 185 Kanal s

13 Marlas. The appellants in Cvil Appeal Nos.2466 to 2470 of 2000 are

the | and owners. The | and was acquired for the public purpose of
establ i shing CGovernnent Ayurvedic Coll ege and Pharmacy at Kurukshetra.
Section 4 Notification under the Land Acquisition Act, 1894 (hereinafter
referred to as "the Act") was issued on 8th February, 1983 while notification
under Section 6 was published on 11th May, 1983. The Award was
announced by the Collector on 30th March, 1984 who assessed the
conpensation at the rate of Rs.40,000/- per acre-in respect of "Chahi" |and
and Rs.25,000/- per acre with regard to "Ghair Munkin" |and. The | and
owners applied for a Reference under Section 18 of the Act. The
Ref erence was accordingly placed before the Additional District Judge who

passed his Award on 27th February, 1985 and hel d that the market val ue
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shoul d have been at the rate of Rs.15 per square yard. Thus the

conpensation at the rate of Rs.72,600/- per acre was awarded by the
Additional District Judge besides the statutory benefits. Sone of the |and
owners were given additional conmpensation at the rate of 25%in respect of
their unacquired | and on account of severance caused by acquisition. Not
satisfied with the Anard, the |and owners fil ed appeal s before the Hi gh

Court of Punjab and Haryana at. Chandi garh

3. The '| earned Singl e Judge vide his judgment dated 26th May, 1988
found that the value of the |and was Rs.20.59 per square yard and
accordingly fixed the market value at Rs.99,668/- per acre. Furt her

appeal s were filed before the Division Bench by the | and owners.

4. In all five Letter Patent Appeals came to be filed before the Division
Bench. Three | and owners preferred applications (in the Judgnent in RFA

No. 7 of 1982) for permission to enhance the claimas also to produce
addi ti onal evidence and the Award given by the District Judge in Land

Acqui sition Case No.22/4 of 1990. These docunents were produced al ong

with applications as Annexures A-1 and A-2. The Divi sion Bench
consi dered both the documents, however, it did not find any justification for
the clai mnade on behal f of the |and owners. It, however, considered the

two Sal e deeds executed in January and March, 1981, which were on

record. It was noted that there was no evidence to suggest that the nmarket

value of the land was | ess than the one evidenced in the two sal e deeds.
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Therefore, the Division Bench ordered an increase of 12% per annumfor a
period of two years and rounded off the market value of the |and at
Rs. 1, 25,000/ - per acre. The other benefits granted by the | earned Single

Judge were al so mai nt ai ned.

5. Now t he Governnent of Haryana as al so the private appellants have

cone up before us by way of the present appeals.

6. We nust first consider the appeals filed by the Governnment of

Har yana but before that we nust note that though the | earned Single Judge
has enhanced t he conpensati on payable to the | and owners from

Rs. 72,600/ - per acre to Rs.99,668/- per acre, the Governnment of Haryana
had accepted that judgnent and did not file any Letters Patent Appea

agai nst the sane. The | earned Single Judge had noted and taken into

consi deration Exhibits P-8 to P-16 being the Sal e Deeds, Exhibit P-17

whi ch was an advertisenent issued by HUDA regardi ng allotnent of plots,
Exhi bits P-28, P-29, R 1, R 2 and R 3 which were the nutations in respect
of different pieces of lands in thethree villages as al so Exhibit P-30 which
was the Award dated 8th August, 1984 given by the Additional D strict
Judge, Kurukshetra in respect of the land which was acquired vide
notification dated 24.11.1978. Thus it has to be said that the Governnment
of Haryana did not have any objection regarding the narket val ue awarded

by the | earned Single Judge at Rs.99,668/- per acre.
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7. The Division Bench has only marginally increased the conpensation

fromRs. 99,668/ - per acre to Rs.1,25,6000/- per acre. The Division Bench

has merely given the benefit of the two Sal e Deeds bei ng Exhibits P-8 and

P-9 in a very linmted manner by ordering the enhancenent at the rate of

12% per annum for two years since the acquisition in this case had taken
place in the year 1983 whereas those sal e deeds were of January and

Mar ch, 1981. We do not find anything wong in this approach. The
Di vi sion Bench has also justified this increase by observing that there was
continuous rise in the prices of land. It has further justified that though the
two transactions were in respect of the small pieces of |ands, however, the
State had not chall enged the action of the |earned Single Judge in

accepting those sales as a valid basis. It has also further observed that
there was no evidence that the market val ue of the land was | esser than

the one nmentioned in the two sale deeds. Al that the Division Bench

however, did was to marginally increase the quantum of conpensation by

addi ng 12% per annum for a period of two years and doing so, the D vision
Bench rounded of f the market value for the year 1983 at Rs.1, 25, 000/-.

We do not find anything wong in this and, therefore, the appeals filed by
the CGovernment of Haryana (C vil Appeal Nos.2461-2465 of 2000) agai nst

this marginal increase would have to be dismissed. They are accordingly

di sm ssed. However, the matters do not stop here.
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8. The |l and owners - appellants have, however, filed the appeals as

they are not satisfied with the margi nal increase ordered by the Division
Bench. In fact it is suggested in the judgnment that in LPA Nos.1213, 1311
and 1312 of 1988, i.e., the LPAs filed by the | and owners, an application
was filed for perm ssion to enhance the claimand to produce additiona
docunents consisting of the judgment in RFA No.7 of 1992 and the Award
given by the District Judge in Land Acquisition Case No.22/4 of 1990. The
two docunents were filed as Annexures A-1 and A-2 with an application.
Rel yi ng on those judgnents it was pointed out that the concerned | and was
close to the Judicial Comnplex-and the official residence of Deputy
Conmi ssi oner and the Senior Superintendent of Police. A |l ook at the
j udgrment suggests that hi gher conpensation was awarded in the two

orders, the copies of which were produced by way of additional evidence.

It appears that the said application which was under the provisions of Oder
41 Rule 27 seens to have been allowed since the Division Bench has
specifically referred to those two docunents in its judgnent. It was seen
fromthose judgnents that the | and therein was acquired for establishnent
of an urban estate and was abutting the Pipli-Kurukshetra route. The
Di vi sion Bench also noted that it was on this land that part of town of
Kurukshetra was established. The acquisition process with regard to this

| and was conpleted in 1973, nuch earlier than the present | and acquisition

proceedi ngs. So al so the |l and which was the subject natter of Award being
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Annexure A-2 was acquired in the year 1981. This acquisition was for the

devel opnent of a City Centre

9. The Division Bench has nerely vaguely nentioned that the present

| ands are situated at some di stance fromthe | ands covered in the above
judgrments. It is only on this basis that the D vision Bench went on to hold
that it would not be safe to say that the conpensation awarded by the court
woul d be the correct neasure for assessing the market value of the land in
the present proceedings. Again a statenent seens to have been made

that despite the acquisition of 1ands vide notification dated 29th June, 1973
and 11th March, 1981 and the fact that the city of Kurukshetra was

devel oping, the price of land in the three villages had not shown any
upward trend. It is on these grounds that the clains nmade on behal f of the
appel l ants were rejected holding that the said docunents coul d not be

made the basis for deciding the correct market value of the land in
qguestion. In our opinion this is not the right approach. The D vision Bench
havi ng all owed the application under Order 41 Rule 27 and having

consi dered the docunents in question should not have witten the vague
finding regarding the distance of the |and covered in'the judgnents and the
| and covered by the present proceedings. Further the Division Bench
shoul d not have casual |y observed that the prices of lands in the three
vill ages had not showed any upward trend. W do not wish to coment on

these aspects as, in our opinion, it would be better for the Division Bench to
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apply its mind to the facts and figures covered in the aforenmentioned

j udgnent s.

10. It has been held by this Court in Special Land Acquisition O ficer
Kheda & Anr. v. Vasudev Chandrashankar & Anr. [(1997) 11 SCC 218]

that the earlier Awards which were passed prior to about 8 years would
provi de a reasonabl e base for arriving at the correct market value. In the
reported decision in the earlier Anmard Rs.2100/- per acre was held to be
the proper nmarket value, while in the subsequent Award in question, the
mar ket value was increased to Rs.2500/- per acre. This Court approved of
the increase by observing that the lands in question were situated in the
sanme village, though on different survey nunbers. Sone of the claimnts

are the claimants in the earlier acquisition-as well. The Court observed:

"...1t is now well settledlegal position that the award of the
reference court relating to the same village of the simlar |and
possessed of sane quality of |and and potential offers a
conpar abl e base for deternination of the conpensation. The
reference court also noted in paras 18 and 19 the simlarities
of the l[ands under acquisitioOn and that they were covered by
Ex. 43. No doubt, the | ands under acquisition are situated out
the outskirts of the village. In the absence of any tangible

mat eri al brought on record, as regards the di'stinctive features
of differentiation between the quality of the | and situated, the
| and, subject matter of Ex.43 and the lands under acqui'sition
Ex.48, it is difficult to find out whether the reference court has
applied any wong principle of law in determ nation of the
conpensation...."




http://JUDIS.NIC. I N SUPREVME COURT OF | NDI A Page 10 of 13
10
11. In an another decision of this Court in Union of India v. Harinder

Pal Singh & Qthers [(2005) 12 SCC 564] where one of us (Al tamas Kabir
J.) was a party. This Court while confirm ng the judgnent of the Punjab
and Haryana H gh Court observed
"...Fromthe sketch plan of the area in question, it appears to
us that while the lands in question are situated in five different
villages, they can be consolidated into one single unit with little
to choose between one stretch of [and and another. The
entire area i's in a stage of devel opment and the different
villages are capabl e of being devel oped in the sane manner
as the lands conprised in Kala Ghanu Pur where the narket

val'ue of the acquired l'and was fixed at a uniformrate of
Rs. 40, 000 per acre."

This Court in para 13 of the above judgnent took note of the contentions
rai sed on behalf of the clainmants that all the |lands involved in the
acqui sition proceedi ngs had simlar potential for comrercial exploitation
and coul d be consolidated into a singleunit where the process of

devel opnent and i nprovenent had al ready commenced. It was al so noted

that there were several mlls and factories along with the residentia
accommodati on which had cone up inthe area and there was little to
differentiate between the | ands conprised in either village Kathania or
Vil | age Hami dpur and those conprised in the adjacent village of Kala
Ghanu Pur, they were equally well connected by arterial roads. The Court,

therefore, declined to interfere with the Award.
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12. In our opinion, practically the abovesaid consideration could be

applied to the lands in question. The |ands are abutting the Kurukshetra
town and can easily be said to be a part and parcel of the Kurukshetra
town, having a great potential. In our opinion, the Division Bench shoul d
have taken into consideration both the Annexures A-1 and A-2 and then
shoul d have deci ded the question of market price. Looking at the judgnent
of the Division Bench we get the inpression that the matter has been

approached rat her casually.

13. Learned counsel took us through the above two Annexures but we
are deliberately not maki ng any comments thereupon as, in our opinion, it
woul d be better for the Division Bench to reconsider the matter in the |ight

of what has been stated above.

14. In the above backdrop we allow C vil Appeal Nos.2466, 2467, 2468

2469 and 2470 of 2000 filed by the private appellants and direct renand of

the matters to the Division Bench to reconsider the matter in the |light of the
observati ons nade above. Needl'ess to mention that since we have

accepted the first part of the judgnment of the Division Bench nmarginally
enhanci ng the market price to Rs.1,25,000/- per acre, that portion wll

remai n untouched in the sense that if so considered appropriate in |aw,

there may be only upward revision in the market price. W accordingly set

asi de the judgrment to the extent that we have indicated above and remand

the matter for fresh consideration to the Division Bench. Since the matter
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has becone very old, it would be desirable if the matter is decided as early
as possible, preferably within nine nmonths fromthe date the petitions are

presented before the Division Bench.

15. In the result Civil Appeal Nos.?2461-2465 of 2000 filed by the State of
Haryana are dism ssed and Civil Appeal Nos. 2466, 2467, 2468, 2469 and

2470 of 2000 are all owed and remanded back to the Division Bench of the

Punj ab and Haryana H gh Court for fresh consideration. Under the

ci rcunst ances we desist fromordering any costs.

(V.S. Sirpurkar)
New Del hi ;
May 8, 2008
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CA 2461- 2470/ 2000

08. 05. 2008

State of Haryana
Vs.
@urbax Singh (Dead) by LRs. & Anr.

Hon’ bl e M. Justice Al tanmas Kabir
Hon' bl e M. Justice V.S. Sirpurkar

Hon’ bl e M. Justice V.S. Sirpurkar
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