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ACT:
HEADNOTE:
JUDGVENT:
ORDER
Notification under Section 4(1) of the Land Acquisition
Act, 1894 [for short, ’'the Act] was published in the State

Gazette on January 16, 1975, acquiring certain extent of
land part of which land belonged to the appellant for
construction of 'Panzar Talaw . The Collector nade his award
under Section 11 on Novenber 15, 1977. Notice of 'award as
requi red under Section 12 was served on the appellant on
Novenber 17, 1977. On an objection. raised, the appellant
made good the deficit court-fee. Thereafter —the Collector
made the reference to the Civil Court. During the reference
proceedi ngs, the counsel appearing for the State raised a
prelimnary objection as to the nmaintainability of the
ref erence whi ch was uphel d since requisite court-fee was not
paid within the linmtation of six weeks fromthe date of the
recei pt of the notice of the award, as required under cl ause
(b) of proviso to Sub-section (2) of Section 18. On appeal
the H gh Court upheld the contention by judgnent dated 27th
to 29th April, 1982 and accordingly dism ssed the appeal
Thus this appeal by special |eave against the decree of the
Bonbay Hi gh Court.

The only question that arises for consideration is
whether the claimant is required to pay court-fee on an
application seeking reference under Section 18. W are at a
loss to wunderstand that a claimant is required to pay ad
val oram court fee on an amobunt awarded by the Collector
under Section 11 for seeking reference under Section 18.
What is required is to nake a witten application wth
particul ars envi saged under Section 18(2) of the Act, to the
Col l ector requiring the matter to be referred to civil Court
to decide his objection regardi ng neasurenent of the |and or
the ambunt of conpensation or the person to whom it is
payabl e or the apportionnment of the conpensation awarded to
the persons interested. The Act is a self-contained Code and
it does not speak of paynent of any court-fee. It requires
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only that the application should be mnmde wthin the
[imtation prescribed either in clause (a) or (b) of Sub-
section (2) of the Act. It s, therefore, clear that non-
payment of the deficit court-fee, though wongly made by the
appellant, is not a necessary. The owner or person
interested is not enjoined under law to pay any court-fee on
the application nmde under Section 18(1) seeking reference
for determination of the conpensation by the civil court
etc. The <civil court and the High Court, therefore, have
commtted grave error of lawin rejecting the claimof the
appel l ant for determ nation of the conpensati on.

The appeal is accordingly allowed and the orders of
courts below stand set ‘aside. The Cvil Court shall now
proceed to determne the conpensation according to law. No
cost s.




