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ACT:

I ndustrial Dispute--Transport Allowance Award of Tribuna
maki ng enpl oyers |iable to pay 15 paise per day to enpl oyees
who had to trevel nore than five mles to place of
wor k--Award justified--Tribunal when may take into account
principles of social justice and region--cumndustry.

HEADNOTE

The appel | ant conpanies carried on- the busi ness of
manufacturing chemical in a vilage. There were disputes
bet ween t he conpani es and their worknen. regarding dearness
al  owance, transport allowance and ot her denmands. |In regard

to transport allowance the Tribunal in its award directed
the enployers to pay 15 paise per day to worknen who |ived
nore than five mles away fromthe place of work except on
days when a workman was on | eave. in doing so the Tribuna
took into account the fact that in the same region a
pbar maceuti cal conmpany was paying transport allowance to its
wor kmren. The Tribunal rejected the contention of “the
conpanies that it was not the obligation of an enployer to
provide transport facilities for the workmen or to pay  in
whole or in part their transport expenses.

I n appeal by special |eave,

HELD : (i) The principle that in a proper case the
Industrial Tribu nal can inpose new obligation on. the
enployer in the interest of social justice and can  also
involve the parties in a new Contract has been accepted by
this Court. There can be no doubt that an |ndustrial Tribu-
nal has jurisdiction to make a proper and reasonabl e | order
in an industrial dispute. [779 F;, 780 D

(ii) The Tribunal was justified in having regard to the
practice obtaining in the region on the principle of region-
cum industry when considering the claimof the workmen for
paynment of transport allowance. The foundation of the
principle of region-cumindustry is that as far as possible
their should be wuniformty of conditions of service in
conparable concerns in the industry in the region as that
there is no balance ,in the conditions of service between
workmen in one establishment and those in the rest. The
danger otherwise would be migration of |abour to 'he one
where there are nore favourable conditions fromthose where
conditions are less favourable. [780 B-C;, 781 A-B]




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 11

(iii) When the Tribunal was fixing the wage scales and
dearness allowance it was aware that it had also to

adjudicate on a claimfor transport allowance. Havi ng
regard to this claimit nust have fixed the wage scales and
dearness al | owance. In the scale of dearness allowance

fixed by the Tribunal conplete neutralisation has not been
awarded. The Tribunal had al so proceeded on the basis that
the worknmen nust bear, fromand out of the wages earned by
them a part of transport expenses. It was only when the
Tri bunal found that the expense incurred by the workmen for
transport was rather high that it had afforded some relief.
771

No material had been placed before this Court on behalf of
the conpanies concerned to how that in the preparation of
the cost of living index in « the area concerned transport
expense can be taken into account [781 D-F;, 777 Q

(iv) In the circunstances of the case it could not be stated
that the award of the sumof 15 paise per day was in any
manner . unreasonable or arbitrary. The paynent had also
been hedged in by the condition that the enployer had to be
sati sfied that the workman-was staying at a place five nile
and over fromthe pace of work and that it need not be paid
on days when the workman was either on earned | eave or any
type of |eave authorised or otherw se.  The Tribunal had
also taken into /account the financial capacity of the
appel l ants and there was 'no flowin its reasoning. [782 F;
783 Al .

Ahmedabad M1 Omers’ Associationetc. v.  The Textile
Labour Association, [1966] 1 S.C.R382; The Patna Electric
Supply Co. Ltd. Patna v. The Patna El ectric Supply Wrkers
Uni on, [1959] Suppl. 2,

S.CR 761; Mhamed and Somv. Their -~ Wrkmen, [1968] 1
L.L.J. 536, Remington Rand of India Ltd. v.” Wrknen, ' [1969]
(19) F.L.R 46 and The New Maneck Chowk Spinning and
Weavi ng Co. Ltd. Ahnedabad and others v. The Textile Labour
Associ ati on Ahmedabad, [1961] 3 S.CR 1, applied.

JUDGVENT:
ClVIL APPELLATE JURISDICTION : G vil Appeal No. 742 of 1968.
Appeal by special |eave fromthe Award dated Novemnber - 15,
1967 of the Industrial Tribunal, Qujarat in Reference (1.T.)
No. 65 of 1966.

AND
ClVIL APPEAL No. 809 OF 1968.
Appeal by special |eave fromthe Award dated OCctober 16,
1967 of the, Industrial Tribunal, Gujarat in Reference
(I.T.) No. 60 of 1966.

AND
ClVIL APPEAL No. 2086 OF 1968.
Appeal by special leave fromthe Awards Part | & |l | dated

Septenber 27, 1967 and Novenber 15, 1967 of the Industria
Tribunal, CGujarat in Reference (I.T.) No. 65 of 1966,

A K Sen, V. B. Patel, I. N Shroff and M N.  Shroff for
the appellant, (in C A No. 742 of 196
M C Setalvad, V. B Patel and I,. N. Shroff for the

appellant (in C. A No. 809 of 1968).

Madan G, Phadnis, Janardan Sharma and Indira jai Singh, for
the appellants (in C.A No. 2086 of 1968) respondents (in
C A

772

No. 742 of 1968) and respondent No. 1 (in C.A No. 809 of
1968) .

M C. Setalvad, V. B. Patel, I. N Shroff,and M N Shroff,
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for respondent No. 1 (in C. A No. 2086 of 1968).
The Judgrment of the Court was delivered by
Vai di al ingam J.-Cvil Appeal Nos. 742 and 2086 of 1968, by
special |eave, arise out of the decision regarding denand
No. 4 under Award Part 11, dated Novenber 15, 1967 of the
Industrial Tribunal, Gujarat, in Reference (IT) 65 of 1966.
As Atic Industries Ltd., and its workmen could not settle
the various denands made by the latter, on the joint
application of both, the Deputy Conm ssioner of Labour
Ahrmedabad, by order dated February 19, 1966 referred for
adjudication to the Industrial Tribunal, Gujarat, nine
demands made by the workmen. The demands cover various
matters and have been elaborately set out in the Schedule
annexed to the order of reference. It is enough to note
that the demands covered revision of wage scal es, dearness
al  owance, shift allowance, vacation traveling allowance,
housing facilities etc: Demand No. 4, with which we are
concerned was as follows :
"All _worknmen who nake use of the, S.T. Bus
Service shall be paid Rs. 20/- per nonth as
Bus Allowance and those worknen who cone
Cycling fromplaces where S. T. Bus Service is
not available shall be paid Rs. 15/per nonth
as Cycle Alowance and al so those workmen who
cone by train shall be paid Rs. 10/- per nonth
as Train Al owance.
The Industrial Tribunal by its Award, Part 1, dat ed
Septenber 27, 1967 di sposed of demands Nos. 1, 2, 3, 6 and
9. By its Award, Part 11, dated Novenmber 15, 1967, the
Tri bunal di sposed of demand Nos. 4 5. 7 and 8. In respect of
demand No. 4, the Tribunal directed the Conpany (Atic
Industries Ltd.) to pay an all owance of 15 paise per . day to
every enpl oyee who stays at a distance of five mles or nore
fromvillage Atul. The Tribunal directed this paynent to be
made with effect from January 1, ~1968. The Tribuna
"further directed that the allowance need not be paid for
days on which the workman is on earned | eave or any type of
| eave authorised or otherwise. Atic Industries /Ltd. has
filed Cvil Appeal No. 742 of 1968 challenging the grant of
this allowance to its worknmen. The worknen have filed G vi
Appeal No. 2086 of, 1 968 challenging the various mtters

covered by the Award Parts | and 11, regarding wage scales,
dearness allowance in so far as the Anmard was agai nst -~ them
In particular, regarding demand No. 4 they have clainmed, in
t he appeal
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that a higher allowance shoul d have been granted by the
Tribunal. But this Court, by its order dated Septenber. 24,
1968 has restricted the Special Leave only to the question
of transport allowance. Therefore, the various other points
raised by the worknen in their appeal no |onger -survive.
Wiile the Conpany in its appeal No. 742 of 1968 wants the
al  owance granted under demand No. 4 to be set aside, the
wor kmen, on the other hand, in their appeal No. 2086 of 1968
require the all owance to be enhanced.

Cvil Appeal No. 809 of 1968 is by special |eave; and the
appellant therein is Atul Products Ltd., which also is an
industry located ill Atul village. Here again, on the joint
application of the said Company and its workmen, nine
demands were referred for adjudication to the Industria
Tribunal, GQujarat, by or-der dated June 30, 1966 of the
Deputy Conmi ssioner of Labour, Ahnedabad. The denmands
related to dearness allowance, shift allowance, housing
facilities, vacation travelling allowance etc. Denand No. 6
with which we are concerned in this appeal was as follows :
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"Conpany shall provide free transport facility
to all worknen. Till such tine free transport
is made avail abl e every worknen shall be paid
an al l owance of Rs. 151/- per nmonth."
The Industrial Tribunal, by its Amard Part 1, disposed, of
demand Nos. 1 to 4 and 7. By its Award Part 11, dated
Cct ober 16, 1967, the Tribunal disposed of demand Nos. 5, 6,
8 and 9. The decision of the Tribunal under its Award Parts
1 and 11 in respect of demand Nos. 1 to 5 and 7 to 9 s,
not the subject of considcration before us. In respect of
demand No. 6, the Tribunal rejected the demand regarding the
Conpany being nmade to provide free transport facilities.
However, the Tribunal ‘directed the Conpany to pay an
al | owance of 15 paise Der day to every enpl oyee who stays at
a distance of five mles and above fromvillage Atul. The
said paynent was made effective from Decenber 1, 1967. Here
again a directionwas given that the Conpany need not Pay
all owance to its workmen who is either on earned |eave or
any type of 1eave, authorised or otherw se.- The Conpany
desires in'this appeal to have the direction given by the
Tri bunal under-this demand set aside.
Fromthe facts stated above, it will be seen that the conmon
guestion that arises for consideration in all these three
anneals relates to the claimof the workmen for payment of
transport allowance to enable themto go fromtheir place of
residence to the place of work. W may also state thatb
refrences in both the matters were nade by the Deputy
Comm ssi oner of Labour, Ahmedabad,
774
as such a power had been delegated to him by the State
Government under S. 39 of the Industrial Disputes Act, 1947.
Both Atic Industries Ltd. and Atul Products Ltd., are public
l[imted conpanies. They nanufacture dyes and chem cal and
other intermediates. Both the conpanies were having  their
factories in village Atul. The basis of the claimmde by
the worknen of both these Conpani es for payment of transport
al l owance and the defence raised by the two concerns were
substantially the same. |In support of its demand the / Union
had stated that the nmajority of the worknen enployed in the
two Conpanies conme froma distance’ of about five to ten
mles. As the, factories are not situated in a place where
| abour force is available easily, the mjority of the
wor knmen have to cone fromdistant villages or the town of
Bul sar. There is no adequate transport reaching the site of
the factories. The State Road Transport Corporation  runs
buses to reach the site of the factories, but the service is
not regular or adequate. A workman has to incur a bus fare
of 40 paise per trip fromBulsar to Atul and | another 40
pai se for the return journey. Therefore, each day a wor knman
had to incur 80 paise as bus fare in going to village Atu
fromBulsar and this was too nuch of an expense which could
not be borne by an enployee fromand out of his Wges.
In the case of Atul Products, the demand was for a wuniform
al  owance of Rs. 15/- per month, though in the case of  Atic
Industries Ltd., the denand was slightly different. The
Union in, this connection relied on the Award in the case of
Cynamd India Ltd., which was a pharmaceutical industry in
Atul region.
Bot h the Compani es opposed the demands of the workmen on the
ground that it is not the function or duty of an enployer to
provide transport facilities for its workmen to cone to
their place, of work. It was further pleaded that there is
a good road fromBulsar to village Atul and the State
Transport Service, which was running buses on the said route
was easily available to all the worknen both for comng to




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 11

village Atul and also for going back home. 1In addition to
the bus service, there was also a train service which was
available to the workmen. The Conpanies further pleaded
that nost of the worknen enployed in the two Conpanies were
living in the nearby villages and they never depended upon
either the bus service or the train service. Even at the
time when the worknen took unenploynment in the factories,
they should have known that they will have to go to their
place of work at their own expenses. On all these grounds
the claimof the worknen was resisted by both the Conpani es.
It is seen that in respect of Cynamid India Ltd., which was
in the sane region, though in the pharmaceutical industry,
t he
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Tribunal had occasion to consider a claim made by its
wor krmen for free transport facilites or for paynent of fixed
transport allowance at the rate of Rs. 15/- per nonth. It
is further seen that Cynamd India Ltd., was already paying
15 paise per day for every woknen who was staying five

mles and nore fromvillage Atul. The worknmen denanded t hat
whol e of the transport expenses -incurred by them which was
of 80 paise per day, nust - be paid. This demand was

consi dered by the Tribunal in its Award published in State
Gazette on Septenmber 3, 190'6. In this award, a copy of
which has been placed before us, it /is seen that the
Tri bunal has rejected the claimof the worknen for directing

the Company concerned to provide free transport. But in
respect of the further claimfor increasing ‘the transport
al | owance, the Tribunal has ultimately increased t he

all owance from 15 paise to 37 paise per day to every
enpl oyee who was staying at a distance of five mles and-

nore fromvillage Atul. The Tribunal has also granted an
al l owance of 12 paise per day to the worknen, of  Cynamd
India Ltd., who were staying beyond three mles but Iess

than five mles.

As we have nentioned earlier, the claim for transport
al | owance ance was made by the Union mainly on the basis of
the award of the Industrial Tribunal in the case of Cynamd
India Ltd. Though the, Tribunal did not grant the enhanced
all owance fixed by it inthe case of Cynanid India Ltd. and
also the further allowance granted therein to - enpl oyees
staying beyond three mles but less than five mles, the
Tribunal in the case of Atic Industries Ltd. and Atul
Products Ltd. has awarded only a sum of 15 pai se per day for
those worknen who were staying five nmiles. and nore from
village Atul.

In Cvil Appeal No. 809 of 1968 M. M C. Setalvad, learned
counsel for the appellant, apart fromcontesting the grant
of transport allowance to the enpl oyees on the ground /that
it is not the function of an enployer to provide transport
facilities or to pay allowance-for the same, has raised an
objection to the jurisdiction of the Tribunal to give any
such direction.

We have already referred to demand No. 6, which is the.sub-
ject of consideration in this appeal. According to M.
Setalvad, the demand is to the effect that the Conpany
shoul d provide free transport facilities to its worknmen and
till such facility is provided the workmen shoul d be paid an
al l owance of Rs. 15/- per nonth. The counsel further
poi nted out that in this case the Tribunal has rejected the
demand of the worknen for provision for free transport.
Once this claimwas rejected on the ground that the enpl oyee
are not entitled to be provided free transport, no,, further
guestion arose for consideration before the Tripunal

776
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According to M. Setalvad the claim for paynment of an
al l owance of Rs. 15/- per nonth is only for the interim
period that will necessarily be taken by the Conpany to make
arrangenents for providing free transport, if the claim in
that regard of the worknen had been accepted. The latter
part of the demand being only for an interimperiod, had to
be strai ghtaway rejected when once the nain demand providing
free transport made by the worknmen was rejected. Therefore,
it is the contention of M. Setalvad that the Tribunal’s
direction regardi ng paynent of allowance under denand No. 6
is without jurisdiction.

The above contention of M. Setalvad has been controverted
by M. Phadnis, |earned counsel for the Union. According to

t he | ear ned counsel, 'the denmand is really in t he
alternative, nanely, that the Conmpany should be nade to
provide free transport facility. |If this is not feasible,

the Conpany shoul d pay an all owance of Rs. 15/- per nonth.
The counsel has also drawn our attention to the reasons
given by the Tribunal in the case of Cynamd India Ltd. for

rejecting the claimfor provision of free transport. The
Tri bunal has itself referred to those reasons in the present
Award in respect of both the Conpanies. Therefore, even

though the <claim for provision for free transport was
rejected, the Tribunal had to deal with the alternative
claimfor paynent of Rs. 15/- per nonth.

W are not inclined to accept the  contention of M.
Setalvad that the Tribunal had no jurisdiction to consider
the quantum of transport all owance to be paid to the workmen
when once it has rejected the claim of ’'he Union for
provision of free transport. The claimwas a very tall one,
nanely that the Conpany should provide free ‘transport

facilities to all its worknen. The latter~ part " of the
demand should-really be understood as an alternative claim
if free transport is not provided by the Conpany. I'f the
Conpany was willing to provide free transport facilities,
then there will be no question of any transport allowance

being paid to the worknen and the second part of the demand
may not arise for consderation. But it does not follow that
when the claimfor free transport facilities is rejected,
the claimfor transport allowance no longer —survives. In
our opinion, the proper way of |ooking at the demand is to
treat the claim as one for provision of free transport
facility and in the alternative for paynent of an allowance
of Rs. 15/- per nonth. The claimfor paynment of _allowance
is not, as contended by M. Setalvad for an interim stage
covering t he period taken by the Conpany to make
arrangenents for providing transport facilities, when once
it has been directed to the ,so by the Tribunal

777

The contention of M. Setalvad that the Tribunal ~had no
jurisdiction to give direction for payi ng transport
al l owance after rejecting the claimof the Union for the
Conpany making provision for free transport, wll  have
considerable force, if the Tribunal had rejected the claim
for free-transport on the ground that the enployer is not
under any circunstance |liable to nake any such arrangenent
or bear transport expenses incurred by the worknmen either in
whole or in part. As we will show presently the, ground on
whi ch the Tribunal rejected the claimof the Union that the
enpl oyer shoul d provide free transport was not on the ground
that the enployer is under no circunstance |liable to provide
the sanme, but because of the fact that a sound transport
system existedon the route and as such was conveniently
avail abl e to the workmen.

it WIl be pertinent to note the reasons given by the
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Tribunal in Cynamd India Ltd. for rejecting the claim of
the workmen in that concern for making provision for free
transport facilities. W are referring to this aspect

because the Tribunal in the case of Atul Products Ltd. has
rejected the claimfor free transport on the sane ground as
given by it in Cynamd India Ltd. The reason given by the
Tribunal is that there whould be justification for a Conpany
being nade to provide free transport only if a sound public
transport sytemdid not exist or was not conveniently avail -
able. The Tribunal has held that for going to village Atu

from Bulsar, public transport is available. It is on this
ground that the Tribunal held that it will not, be justified
in conceding the demand for free transport. It may be

nentioned that Cynamid India Ltd. was admttedly providing
free transport for its supervisory staff and for that

purpose it was naintaining a fleet of vehicles. But ,
nevert hel ess, the Tribunal rejected the’claimof the worknen
therein for provision being nmade for free transport. It was

represented by M. Phadnis, |earned counsel for the union,
that Atul ~Products Ltd. and Atic lndustries Ltd. give a
speci al conveyance allowance to their supervisory staff.
But so far as this is concerned, the counsel also frankly
admtted that no material in this regard has been placed in
the record of these appeals. Hence we |eave that aspect out
of consideration.

Now coming to the attack on behalf of ~the two Conpanies
regarding the grant of transport allowance, M. A K  Sen
and M. V. B. Patel, who followed him urged, that the
wor kmen when they took unenploynent in the factories at
village Atul knew full well that they have to incur expenses
for going to their place of work. It was also pointed out
that the dearness all owance bad been revised by the Tribuna

by its award Part 1 and that is sufficient to enable the
wor krmen to neet the, transport char,-es that
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they wll have to incur for going to their Place of work.
In any event, it was urged, it is/not the obligation of the
enpl oyer to provide transport facilites or to bear either
"in whole or in part the transport expenses of an enpl oyee
incurred by himfor going to his place of work:

On the other hand, M. Phadnis, |earned counsel- for the
Uni on, pointed out that the Tribunal has not accepted the
entire claimnmade by the Union, nor has it granted transport
allowance at the sane rate given by it in the case  of
Cynamid India Ltd., The counsel pointed  out  that~ Atu

Products Ltd. and Atic Industries Ltd. and Cynanid India

Ltd. are all situated in village Atul. Atic lndustries Ltd.
and Atul Products Ltd. are no doubt doing business in
manuf act uri ng dyes, whereas Cynanmid India Ltd. “is a

pharmaceutical industry. The enployees working in the sane
region should have the sane facilities and it is-—-on this
principle that the Tribunal has awarded transport allowance
and that to a |l esser degree than that prevailing in Cynam d’
India Ltd. The Tribunal itself has held that the worknen
nmust share a part of the expenses and it is on that ground
that though a worknmen has to incur 80 paise per day, he has
been granted only 15 paise per day. According to the
| ear ned counsel, the circunstances of the case ’'also justify
the said grant.

We are of the opinion that the grant of 15 paise per day as
transport allowance to those enpl oyees staying five miles
and beyond is justified in the circunstances of this case.
The Tribunal itself has held that the Conpany nust be
satisfied that the worknmen cone froma place Re Bulsar or
"places equally distant and no all owance need be paid on
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days when the worknan is on earned |leave or any type of
| eave authorised or otherwise. On behalf of the Conpanies
it was stated that in calculating the cost of living index,
bus fare also is taken into account. No doubt in Ahmedabad
M Owners’ Association Etc. v. The Textile Labour
Association, (1) it is stated that in the preparation of the
cost of living index, various itens including bus fare are
taken into account. But it is to be noted that the
observation in the said decision is that usually the itemns
mentioned 'herein including the bus fare are taken into

account . But M. Phadnis, pointed out by reference to the
book "Cost of Living Index Numbers in India® a Monograph
publ i shed by the Labour Bureau, Mnistry of | abour

Governnment of India that so far as Ahnedabad is concerned,
bus fare is not takeninto account in the preparation of
cost of living index. In-contrast, he referred is to the
Ranchi area where-travelling expense is taken into account
in the preparation of cost of living index. No material has
been placed before us on behalf of the Conpanies concerned
to- show t'hein

(1) [1966] 1 S.C R 382.
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the preparation of the cost of living index in the area
concerned transport ‘expense is than into account.

The decisions in The Patna El ectric Supply Co., Ltd. Pat na
v. The Patna electric Supply WrKers' Union(l) and Mhamred
and Sons v. Their Wrkmen(-) were referredto us by M.
Patel wherein it has been held that providing of housing
accompdation is not the duty of an enployer and that the
responsibility for the same is that of the CGovernnent. I n.
our opinion, a claimfor providing housi ng acconmpdation 1is
totally different froma claimmde for transport allowance,
In fact in the presene awards/. the tribunal has 'rejected
the, claim of the worknen for housing facilities ' being
provi ded by both the Conpanies. ~Similarly, the decision in
Rem ngton Rand of India Lid. . v. Wrrknmen(3) of this Court
regardi ng lunch all owance does not al so assi st the Conpanies
before us. It was held in the said 'decision that  normally
when the wage structure is fair and dearness allowance is
paid to the workmen linked with the index of .Cost of
living, they nust take care of the rise in the cost  of
living fromtine to tine and therefore a conpany cannot  be
conpelled to pay lunch allowance to all workmen. In- that
decision, it will be noted, that the lunch, allowance was
bei ng paid by the conpany concerned to workmen who had to go
to distant places and could not return to. the office,
during lunch period. But the rate of allowance to such
enpl oyees was raised by this Court no doubt by | consent of
the Conmpany. But the extension of that all owance to  other
enpl oyees who had to work only in "the factory or office
prem ses was rejected. In this connection it was  observed
that the financial ability of an enployer to bear the
addi tional burden is not criterion. The principle that in a
pr oper case the Industrial Tribunal can inpose Vi ew
obligation on the enployer in the interest of social justice
and can also involve the parties in a new contract has been
recognised by this Court in The Patna Electric Supply Co.,
Ltd. Patna v. The Patna Electric Supply, Wrkers’ Union(1l),
and The New Maneck Chowk Spinning and Waving Co. Ltd.
Ahrmedabad and others v. The Textile Labour Associati oz,
Ahrmedabad ( 4) No doubt the said jurisdiction of the
Tri bunal is conditioned by the | aws and judicia
pronouncenents. In this connection the follow ng, obser-
vation of Ludwig Teller in "Labour Disputes & Collective
Bar gai ni ng" (Volume 1, page 536) is apposite:
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"I ndustri al arbitration my i nvol ve the
extension of an existing agreenent or the
nmaking of a newone, or, in general, the

creation of new obligations or nodification of

ol d ones while comercial arbitration
(2) [21968] IL.L.J. 536.
(1) [1959] Supl. 2 S.C.R 761
(3) [1969] (19) F.L.R 46.
(4) [1961] 3 SSC R 1.
780

generally concerns itself with interpretation

of existing obligations and disputes relating

to existing agreenents.”
The above observations have been quoted with approval by
this Court in some of its earlier decisions. Ther ef ore,
there can be no doubt that - an Industrial Tribunal has
jurisdiction to make a proper and reasonable order in any
i ndustrial dispute. It should be borne in mnd that the
foundation of the principle of industrycumregion is that
as far as possible, there should be unifornmity of conditions
of service in conparable concerns in the indusstry in the
region so that there is no inbalance in ,he conditions of a
service between workmen in one establishnment and those in
the rest. The danger otherw se woul d be mgration of |abour
to the one where there are nore favourable conditions from
those where conditions are | ess favourable.
It is pertinent to note that though this Court in Renington
Rand of India Ltd. v. Wrknen(1l) declined to extend the
benefit of lunch all owance to enpl oyees who had no occasion
to go for out door work, nevertheless it recognised in a
limted nmeasure the obligation of an enployer to provide
medi cal facilities for its workmen. The demand for
provision for nmedical facilities made by the worknen was
contested by the Conpany therein on the ground that nmaking
provision for nedical facilities is the responsibility of
the. Governnent and not of the enployer. Even on the basis
that it is the obligation of the enployer, it was further
contended that nedical expenses. which a workman / would
ordinarily have to incur are |ooked after and taken into
account when fair wages are settled. This Court accepted as
correct the contention that the primary responsibility for
providing medical facilities for citizensis that of the
State. This Court al so accepted the contention that while
fixing fair wages, nedical expenses. which may have, to  be
ordinarily incurred by a worknan wll ~be taken into
consi derati on. But on the basis that the expenses for
nmedi cal facilities would have been taken into account in the
fixation of wages only to a limted extent and as the State
cannot discharge its full responsibility in the matter of
providing nedical facilities, this Court held that a
Tribunal wll have jurisdiction in a proper case -to cal
upon an, enpl oyer to shoul der a part of the burden regarding
medi cal expenses incurred by his workman in the interest of
i ndustrial harnmony and good co-operative relations. W —are
enphasi sing the said decision which recognised an enployer
bei ng nmade to shoul der a part of the burden in respect wll
of nedi cal expenses, as nmore or |ess the sane principle
apply in the matter of an enpl oyer being asked to reinburse
the workman at Jleast to alimted extent regarding the
transport expenses incurred by the latter for going to his
pl ace of work.
(1) [1969] (19) F.L.R 46.
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W have already pointed out that in Atul village apart from
the two Conpani es there is another concern also. Though Cy-
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namd India Ltd. is in the pharnmaceutical industry, in our
opi nion, the Tribunal was justified in having regard to the
practice obtaining in that region on the principle of
regi on-cumindustry when considering the claim of t he
wor kmen for payment of transport allowance. It is no doubt
true that in the case of Cynamd India Ltd. that Company was
al ready paying 15 paise per day to every one of its worknen
as transport allowance and that anount has been raised by
the Tribunal to 37 paise per day. It has also granted even
to Wrknen living beyond three miles but less than five
mles a sumof 12 paise per day. But the very fact that
Cynamd India Ltd. was paying even originally 15 paise per
day was a relevant factor to be taken into account as the
said industry was also in the sanme region and nost of its
enpl oyees were also conming fromdistant places like the
workmen in \the case of the two Conpanies before us. It
should also be remenbered that-the Tribunal, in the awards
in question,, was not considering an isolated claim for
paynment of transport allowance.” That denmand was only one of
the demands, which was, being dealt with by the ’'Tribuna
along with various other demands such as revision of wage
scal es, dearness allowance etc. The Tribunal can certainly
be expected to be aware of the fact, when it was fixing the
wage scales and dearness allowance that it has also to
adjudicate on a claimfor transport allowance. Having due
regard to this claim/ it nmust have fixed the wage scal es and
dearness al | owance. W have gone through- the scale of
dearness al |l owance fixed under the two awards and it is. to
be seen that conplete neutralisation has not been awarded.
The Tribunal has also proceeded on the basis that the
wor knmen nust bear, fromand out of the wages earned by them
a part of transport expenses. It is only when the  Tribuna
found that the expense incurred by the worknmen for transport
was rather, very high and excessive that it has afforded
some relief. If the entire, body of worknen come from
di stant places and they all have to i ncur heavy expenses for
using transport, the question may pertinently arise’/  whether
it is not a case for revision of wage scales or  dearness
al l owance in such a manner as to include\ also this item of
expense. The Conpani es have provi ded sonme accommodation in
the village itself for about 25 %of its worknmen on a
nom nal rent. Some other are |living near about the village
itself and they have no necessity to spend any anount for
transport. In respect of these two categories of ~worknen.
there cannot be. a general rise in the wages paid to them O
, n the other hand, the case of worknmen who conme from
distant places, due to no fault of theirs, stands on a
different footing. It is not possible for themto cover the
entire distance walking and they have necessarily to use
sonme transport for -L1061Sup Cl/72
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coming to their place of work. Quite naturally, one can
expect the worknen to choose only that type of transport
which wll cost themthe mnimum Even if they choose the
train service, which will be conpartively cheaper, they wll
have to incur additional expense for coming to their place
of work and return hone.

It nust be noted that though the claimwas for payment of 80
pai se per day per worker to cover the entire cost of
transport to and fro, the Tribunal has awarded only a
noderate sum of 15 pai se which was the anount that was being
paid by Cynamid India Ltd. originally. |In the case of Atu
Products Ltd. as against the claimnmade for an all owance of
Rs. 15/- per nonth, for every workman, the Tribunal has
al l owed only 15 pai se per day and that too on the days when
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the workman comes for duty. Simlarly, in the case of Atic
Industries Ltd. the demands were : (a) Rs. 20/- per nonth to
be paid to every workman using State Transport Bus Service;
(b) Rs. 15/- per nonth to be paid to every workman com ng by
cycle fromplaces where State Transport Bus Service was not
avail able; and (c) The worknen who cone by train should be
paid Rs. 10/- per nonth as train allowance. As agai nst
these varying demands, the Tribunal has only allowed 15
pai se per day and that too on the days' when them worknan
comes for work. Thus it will be seen that even on the basis
that a workman staying at a distance of five mles or nore
conmes for work for 30 days in a nonth, the allowance he gets
is only a sumof Rs. 4.50 p under the Award.

In the circunstances nmentioned above, it cannot be stated
that the award of the sumof 15 paise per day is in any
manner unreasonable or arbitrary. The paynent has al so been
hedged in by the condition that the enployer has to be
satisfied that the workman is staying at a place five mles
and over fromAtul village and that it need not be paid on
days when the workman is either on earned | eave or any type
of |eave _authorised or ~otherw se. Therefore, we are
satisfied that the direction given by the Tribunal under
demand No. 4 in Civil “Appeal No, 742 of 1968 and demand No.
6 in Cvil Appeal No. 809 of 1968 is justified.

The Union in Cvil Appeal No. 2086 of 1968 has asked for
enhanced rate of transport allowance being given to the
enployee in Atic Industries Ltd. Its-claimis that 80 paise
has to be paid to every workman per day or in the
alternative the allowance nmust be, as directed by the
Tribunal in Cynamd India Ltd.~ Al these aspects have been
di scussed by the Tribunal when it fixed the quantumin the
case of Atic Industries Ltd. Though the Tribunal cannot
i mpose any new obligation on an enployer merely . on the
ground that the financial capacity of the enployer is sound,
nevert hel ess the Tribunal when inposing the new obligation
has al so
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to consider the capacity of the enpl oyer to bear the burden

In the case of Atic Industries Ltd. the Tribunal® has held
that it does not want to cast additional financial  burden
and that is why it has fixed the allowance at a very reduced

scal e. We see no error in this reasoning of the Tribuna
and as such Civil Appeal No. 2086 will have to be dism ssed.
In the result, the Awards of the Industrial Tribunal " in

respect of demand No. 4 in GCvil Appeal No.~ 742 of 1968 and
demand No. 6 in Cvil Appeal No. 809 of 1968 are confirmed
and both the appeals are dismssed. G vil Appeal No. 2086

of 1968 is also dismssed. Parties will bear their. own
costs in all the appeals.
G C Appeal dism ssed.
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