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ACT:

Crimnal Law :

I ndi an Penal Code, 1860: Sections 302 and 201-Death of
wi fe-Strangul ation and destruction of dead body by burning
to destroy evidence-Sessions Court convicting husband on the
basi s of post-nortem report and nedical and ot her
circunstantial evidence-Acquittal by High Court - Whet her
justified-Synptonms on dead body showi ng ~death due to
pressure on neck-Medical evidence revealing ante-nortem
strangul ation and 95% post-nortem burn injuries-Doctor’s
evi dence cl ear, cogent, truthful, reliable and conclusively
establishing death due to asphysxia, and consistent. with
medi cal jurisprudence-Circunstantial evidence connecti ng
husband- accused with the crine-Hence death hom cide and not
suicide-High Court not justified in reversing Court’s
convi ction of husband- Accused.

Criminal Tria

Mur der of wi fe-Mtive-Proof-Absence of -\Wether nmateria
when facts are cl ear-Wether breaks the Iink in the chain of
ci rcunst ances connecting husband accused with the crine.

Murder of wi fe and destruction of evidence- Suspicion
that sonmeone anpbngst parents and brother of husband-accused
m ght have facilitated accused to screen evidence-\Wether a
substitute for proof-Acquittal of these accused-Wether
pr oper.

Medi cal Juri sprudence

Ante-nortem and post-nmortem burn injuries-Distinction
bet ween.

HEADNOTE:

The first respondent, his brother and parents were
charged under Section 302 read with section 34 and section
201 1.P.C. for the nmurder of first respondent’s wfe and
screeni ng of evidence.

485

After seventeen nonths of marriage of the deceased with
the first respondent, PW 15, deceased s brother received a
telegram that his sister had died. Imediately, the sane
night at 9.00 P.M, he cane to the first respondent’s place
and found that his sister was dead. He alleged that the
first respondent had nade extra judicial confession that the
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deceased was strangul ated for not getting the dowy of their
demand, and that she was burnt to destroy the evidence and
sought pardon of him He sent for his people. A
conprom se was nooted to which he was not agreeable. A
conplaint was |odged with the police the next day. PW 1,
the doctor, held the autopsy and found that the death was
due to asphyxi a.

The prosecution adduced evidence of PW. 9 and 15 for
the notive of demand for nmore dowy, extra judicia
confession of first respondent, said to have been nade to
PW 15 that the deceased was strangul ated, for not getting
dowy of their demand and burnt to destroy evidence, and
recoveries etc.

PW1, the Doctor, who conducted post-nmortem in his
evi dence stated that the deceased di ed due to asphyxia, as a
result of strangul ati on, —which was ante-nortem and
sufficient to cause death in the ordinary course of nature,
and that burn injuries were 95 per cent, on the entire body
except | on the feet, and these were post-nortem

The ' Sessions Judge disbelieved the extra judicia
confession_ spoken to be PW 15 and others, but accepted the
evi dence of PW1 and other circunstantial evidence and found
that the first respondent had strangul ated the deceased and
burnt the body to destroy the evidence, and convicted him
under Section 302 and 201 |I.P.C However, the Sessions
Judge acquitted the other respondents giving them benefit of
doubt . On Appeal, the High Court acquitted the first
r espondent and confirmed the acquittal of the ot her
respondent s.

Aggri eved, the br ot her of the deceased, the
conpl ainant, and the State filed appeal s by special |eave,
before this Court.

It was contended on behalf of ~the respondents that
since pal ns were not clenched and the eyes did not protrude
but were half closed , the nouth was cl osed and tongue was
not protruding and the duration of death was of 5 to 10
mnutes, as opined by the doctor, it was not a /case of
strangul ati on, but suicide, that the respondents had no
notive, and in fact, the Hi gh

486

Court had found that the evidence was not sufficient to
establish notive, and the case was based on circunstantia
evi dence and, therefore, notive bei ng absent, t he
prosecution had failed to establish this inmportant-link in
the chain of circunmstances to connect the accused, and  that
the evidence of DW4., and the statement of first respondent
under Section 313 C.P.C clearly established that the
respondent was not at hone when the occurrence had taken
pl ace.

Al owi ng the appeals, partly, this Court,

HELD : 1.1 In a case founded on circunstantial -evi dence
the prosecution nust prove all the circunstances connecting
unbroken chain of links leading to only one inference  that
the accused commtted the crime. |If any other reasonable
hypot hesis of the innocence of the accused can be inferred
fromthe proved circunstances, the accused woul d be entitled
to the benefit. What is required is not the quantitative
but qualitative, reliable and probable circunstances to
conpl ete the chain connecting the accused with the crine. If
the conduct of the accused in relation to the crime cones
into question the previous and subsequent conduct are also
rel evant facts. Therefore, the absence of ordinary course
of conduct of the accused and human probabilities of the
case also would be relevant. The court nust weight the
evi dence of the cumul ative effect of the circunmstances and
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if it reaches the conclusion that the accused conmtted the
crime, the charge nmust be held proved and the conviction and
sentence woul d fol | ow.

[491F-H, 492A]

1.2 Undoubtedly, in cases of circunmstantial evidences
notive bears inportant significance. Mtive always |ocks up
in the mind of the accused and some tinme it is difficult to
unl ock. People do not act wholly without notive. The
failure to discover the notive of an offence does not
signify its non-existence. The failure to prove notive is
not fatal as a matter of law. Proof of notive is never
i ndi spensabl e for conviction. Wen facts are clear it is
imuaterial that notive has been proved. Therefore, absence
of proof of notive does not break the link in the chain of
circunst ances connecting the accused with the crine, nor
mlitates against the prosecution case. [498H, 499A]

1.3 In the instant case, it is clearly established that
the deceased aged about 22 years, was exterm nated hardly
one year and five nonths after. the narriage. As per
doctor’s ‘evidence, she died of asphyxia, as a

487
result of strangulation, and that 95% post-nortem burn
injuries were found over the dead body except the feet. He

positively ruled out the theory of alternatives or suicide.
[ 491E- E]

1.4 A study of medical jurisprudence establishes that
the synptons found at post-nortem are not wuniform but
vari abl e depending on the conpression enpl oyed on the neck

and duration. It would be an inferential fact since direct
evi dence woul d rarel y be available. [497GH
Taylor’s Principles and Practice of Medi ca

Jurisdrudence, Thirteenth Edition 1984 by Keith Mant, Vol.
| pps. 282, 283, 286, 287, 305; G adwol h’s Legal Medicine,
Second Edition Chapter 18, pps. 336, 337; Medi ca
Jurisprudence by Raju & Jhala :Chapter XXl p.226; Medica
jurisprudence and Toxi col ogy, 13th Edn. by Mdi p. 155, 156,
159 and 161 and HWYV. Cox’s  Medical jurisprudence and
Toxi cology by Dr. Bernard Kinght, 5th Edn. in Chapter/'1 p
207 and 213, referred to

1.5 In the instant case, all the synptons found on the
dead body of the deceased unmi stakably show that her death
was due to pressure on the neck and the findings at the
post-nortem exam nation recorded by the doctor and his
evidence are consistent with nmedical jurisprudence. The
duration of death also depends on the node of pressure
enpl oyed and the circunstances in which constriction was
done. Doctor’s evidence is clear, cogent and convincing in
his findings that the death was due to asphyxia and not. due
to suicide. The doctor had neticul ously done an expert’/ and
excellent autopsy wth grasp of nmedical jurisprudence to
establish, wthout any shadow of doubt, of the “cause of
death of the deceased as asphyxia. [498D E]

1.6 The evidence of PW1, the doctor, is truthful,
reliable and acceptabl e. From his evidence it is —now
concl usi vel y established that the death was due to
constriction (asphyxia) and that a deliberate attenpt was
made to destroy the evidence of death by pouring kerosene on
the dead body and burning the dead body extensively of 95%
The High Court commtted pal apable illegality in accepting
the defence version to doubt the evidence of the doctor.
The death was, therefore, homicide and not suicide. [498F]

1.7 The evidence of DW4, maternal uncle of the first
respondent, that the first respondent, his brother and
father were in the shop at the relevant tine has to be
considered in the light of the attending circunmstances and
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the conduct of the first respondent. It is established from
t he

488
ei vdence that the deceased and the first respondent al one
were living in the upstair’s room The occurrence took

place in the broad day tinme in their bed room Admittedly,
the day of occurrence is a Sunday and that too in the
af t ernoon. Therefore, the shops nust have been closed.
DW?2, Post Ofice Superintendent, exam ned by the defence,
categorically admitted that the handwiting of all the four
telegrans was of the same person. The first respondent
admtted that he issued two telegrans including the one to
PW15 and the two were issued by this father. Ther ef or g,
four telegrans were issued by the first respondent al one.
Wen the wife was practically charred to death, and
i nnocent, and conpassi onate husband would be in a state of
shock and woul d not nove fromthe bed-side of the deceased
wi fe and others would attend to informthe relations. It is
also his case that he phoned to the police station and
i nforned " of the occurrence. ~ Evidence is other way about.
An attenpt was nmade to have the matter conprom sed, but

failed. Thereafter they were found to be abscondi ng. The
evidence of DW4 that the first respondent was in the shop
thus gets falsified and his is a purgered evidence. Thi s

false plea is a relevant circunstance which mlitates
agai nst his innocence. The death took place on the bed room
of the spouse and the attenpt to destroy the evidence of
nmurder by burning the dead body; the unnatural conduct of
the first respondent i mediatley after the occurrence, the
false pleas of suicide and absence from house are telling
material relevant circunstances which would conplete the
chain of circunstantial evidence leading to only one
conclusion that first respondent alone committed the ghastly
offence of nurder of his wife, the deceased. Though the
torn pieces of the letter would indicate t hat she
contemplated to conmt suicide, obviously it was due to
being unable to bear with the nental torture brought upon
her . She accordingly nmust have witten, but |ater changed
her mnd seeing the tender son in her arms and not to nake
himto | ose nother’'s care and affection. That would clearly
show that she was not being treated well. Far from being
hel pful, this circunstances also is in favour of “the
prosecution and against the husband showi ng that t he
deceased was subjected to cruelty. No credence can be given
to the plea that the first respondent was not the author of
the crime and the plea that no nei ghbour was exam ned by the
investigation officer as they were not prepared to give
their statenents. Therefore, the investigating officer. was
hel pl ess in collecting the evidence fromthe neighbours. It
is not an insurance that he was innocent. The delay in
filing F.1. R cannot be considered fatal to the prosecution
Admittedly, PW15 was residing in another place. On receipt
of the telegramhe rushed to the place and inmediately on
seei ng the dead body
489

e sent for his relations. After they conme to the scene, the
.1.R was |odged on the next day. The delay in |odging
.I.R is of little significance. [499B-H 500A-G

1.8 The H gh Court did not consider the evidence in
proper perspective. The order of acquittal of the first
respondent is set aside and his conviction and the sentences
awar ded by the Sessions Judge restored.

h
=
=

[ 5018B]
1.9 The evidence of PW. 15 and 9, regarding the notive
was found to be shaky by the H gh Court and for the
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reasoning given, it mght appear to be probable. In those
circunstances the animation by the in-laws and brother-in-
law to be a privy to the ghastly nurder cannot be positively
concl uded. Undoubt edly, the parents and brother might be
present. They or someone anongst them m ght have
facilitated the first respondent to screen the evidence of
nmurder. Suspicion is not a substitute for proof. No proof
beyond doubt is forthcom ng. Under these circunstances on
the facts of this case their acquittal is right. [500H,
501A- B]

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTION : Crimnal Appeal Nos.
22 to 25 of 1983.

From the Judgnent- and Order dated 25.11.81 of the
Punj ab /& Haryana Hi gh Court in Crimnal Appeals Nos. 281-DB
of 1981 and 528-DB of 1981

|.S.. Goyal , Ms. Indu Mal hotra and S.M Ashri for the
Appel | ant's.

U R Lalit and Prem Mal hotra for the Respondents.

The Jugdrment of the Court was delivered by

K. RAMASWAMY, J. The four appeals arise out of comon
i nci dent. They are disposed of by conmon judgnent. The
conpl ainant, the brother of the deceased Shashi Bala filed
two appeals and the State filed other two appeal s by specia
| eave granted by this court against the judgnent of the
Di vi si on Bench of Punjab & Haryana Hi gh Court dated November
25, 1981 acquitting Satish Kumar, the first - respondent of
the conviction and sentence under section 302 ‘and 201,
|.P.C. of the charge of nurder of Shashi Bala, his w fe, and
also in the sane judgnent confirned the acquittal, by the
Sessions Court, of Gulshan Kumar, brother, Ranji

490

Das, the father and Snt. Kartaro Devi, the nother of Satish
Kumar. Shashi Bala, a beautiful young |ady of 20 years was
married to Satish Kumar, the first respondent, on'March 1
1979 and she net with a honicidal death on August 10, 1980
in her marital hone. The crucial question inthis case is
whether is was suicide as contended by the defence  or
hom ci de as stated by the prosecution and who is the author
of the nurder. The facts lie in a short conpass. They are
stated as under.

As stated the deceased was narried to the first
respondent on March 1, 1979 by her brother Harbans Lal, PW
15. She was given usual presentation of the gold ~ornanents,
utencils, television set etc. She gave birth (to a nale
child and by August 10, 1980 the boy was 3 nonths ol d. PW
15 gave on June 8, 1980 Rs. 5,000 to her as against Rs.
10,000 requested for. He received a tel egram on August 10,
1980 at Sasuna, Punjab State that Shashi Bala died. He
i mediately cane to UWklana Mandi, Haryana State at  about
9.00 p.m on August 10, 1980 and found Shashi Bala dead. It
is his case that Satish Kunar made extra judicial confession
that the deceased was strangul ated for not getting the dowy
of their demand and that she was burnt to destroy the
evi dence and sought pardon of him He sent for his people.
A comprom se was mooted to which he was not agreeabl e. The
conplaint was laid with the police on August 11, 1980. PW1
Dr. Sher Singh held the autopsy and found that the death was
due to asphyxia. The police laid the charge under section
302 read wth sections 34 and 201 |.P.C. against all the
respondents. The prosecution adduced evi dence of PW9 & 15
of the notive of demand for nmore dowy; extra judicia




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 14

confession and recoveries etc. The defence set up by the
respondents was that the relationship between the deceased
and the first respondant was cordial. No demand for dowy
was ever made. The first respondent arranged narriage of
Parm |l a, sister of the deceased with one Gopal, his cousin
whi ch | ater was broken down due to which the deceased becane
gl oony. In support thereof they produced a letter of torn
pieces (Ext. E). Therefore , it is their case that the
deceased poured kerosene on herself and set fire to herself
and commtted suicide. It is their further case that while
the first respondent, his brother and father were in the
shop in the afternoon, they were inforned of the suicide
conmtted by the deceased.. By the tinme they cane hone they
saw sone people bringing the dead body from the upstairs.
They also participated in bringing the dead body to the
ground fl oor and kept the body on a slab of ice and informed
PW15 and others by telegramand also the police. The
police did not record his statement. The police took them
into the custody onthe sane day and found that they did not
conmmi t
491

any crine.

PW1, the Doctor, who conducted post-mortem in his
evi dence stated that the deceased di ed due to asphyxia, as a
resul t of strangul ation, which was ante-nortem and
sufficient to cause death in the ordinary course of nature.
The burn injuries were 95 per cent onthe entire body except
on the feet and that the burn injuries were  post-nortem
The Sessions Judge di sbelieved the extra judicial confession
spoken to by PW15 and ot hers.~ The Sessions court accepted
the evidence of PW1, the doctor, and other circunstantia
evidence and found that Satish Kunmar, husband  of the
deceased strangulated the deceased and the deceased was
burnt to destroy the evidence. Gving the benefit of '\ doubt
to the brother and the parents of the respondent they were
acquitted. The first respondent was found guilty of nurder
and was convicted for the offence of nurder under section
302 and for screening the evidence of nurder, s. 201 |IPC and
was sentenced to undergo rigorous inprisonnent for life and
one year respectively and both the sentences were directed
to run concurrently by the judgment dated April 23, 1981

The narrative of the facts clearly establishes that the
young beautiful |ady, aged about 22 years, who had intense
and passionate love for the first respondent yearning to
have | ong and happy narital life was exterm nated hardly one
year and five nonths after the narriage. As per -doctor’s
evi dence, she died of asphyxia, as a result of strangulation
and that 95 per cent burn post-nmorteminjuries (were found
over the dead body except the feet. Adnmittedly this was
done in the residential home of the respondent. The crucia
guestion whether the theory of suicide propounded- by the
defence and as accepted by the High Court is true and
bel i evabl e. Undoubt edl y this case hi nges upon
circunstantial evidence. It is trite to reiterate that in a
case founded on circunstantial evidence, the prosecution
nmust prove all the circunstances connecting unbroken chain
of links leading to only one inference that the accused
commtted the crime. |[If any other reasonable hypothesis of
the i nnocence of the accused can be inferred fromthe proved
ci rcunst ances, the accused would be entitled to the benefit.
What is required is not the quantitative but qualitative,
reliable and probable circunstances to conplete the chain
connecting the accused with the crime. |If the conduct of
the accused in relation to the crime cones into question the
previous and subsequent conduct are also relevant facts.
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Therefore, the absence of ordinary course of conduct of the

492
accused and hunan probabilities of the case also would be
rel evant. The court must weigh the evidence of t he
cunul ative effect of the circunstances and if it reaches the
concl usion that the accused comritted the crime, the charge
nmust be held proved and the conviction and sentence would
fol | ow.

The crucial question is whether medi cal evidence of the
doctor is reliable and acceptable and whether death due to
suicide is probable? Due to 95% burns PW1, the doctor, did
not find any visible ligature marks on the neck. Eyes were
hal f closed. The nouth was closed. Blood stained forth was
coming from both the nostrils. Tongue was swollen and
cynosed. On dissection of neck there was infilteration of
bl ood in the upper part of the neck in front below chin. On
further dissection he found fracture on right cornua of
hyoi d bone at the junction with its body and on opening the
I arynx and pharynx, he noted bl ood-stained forth in their
cavities, they were ante-nortemin nature. The stomach was
enpty. Peritoneum organs of generation plora, walls, ribs
and cartil ages were congested.” The right side of heart was
full of dark blood and |eft side contained scanty bl ood.
Except both the feet there were burns all over the body.
There was no line of redness. There were false vesicles at
pl aces such vesicles were containing full of air, the base
of which was yellow, dry and hard, nor red and coppery. The
burns were anti-nmortemand it was 95 per cent. As stated
earlier he opined that the death was due to ‘asphyxia by
strangul ati on which was sufficient to cause death in the
ordinary course of nature. He opined that deceased nust
have been di ed on August 10, 1980 between 2.00 to 3.00 p.m
For suggestions given to the doctor by the defence counse
in the cross-exanm nation that if the deceased had sprinkl ed
kerosene oil on her and had set fire and while in the agony
if she runs hither and thither andin that process if she
fell in such a condition that her throat cones in/ contact
with a protruding part of the wall resulting constriction of
the wind pipe he categorically negatived that such a fall of
the victimwould cause only partial constriction and it is

not possible to cause fracture to the hyoid -bone. He
further stated that the death could not be due to
suf focation. He al so ruled out the possibility that the
hyoid bone is not likely to be fractured by fall~ against
hard surface. He al so stated that the burns ~were post-
nortem because there were no shoot present in the trachea or
wi nd pipe. Thus he positively rules out the ~theory of

alternatives or suicide

Let wus consider whether the factual findings at/ the
post - nortem exam nati on of the deceased and the evidence of
Dr. Sher Singh is sup-

493
ported by medical jurisprudence. Taylor’s Principles and
Practice of Medical Jurisprudence, Thirteenth Edition 1984
by Keith Mant, Vol, | stated at p. 282 that asphyxia being a
condition in which there is an inadequate supply of oxygen
to the tissues. It nmay be defined as a state a which the
body |acks oxygen because of some nechanical interference
with the process of breathing. At p. 283 it was further
stated that cyanosis indicates the blue colour of the skin
nmucous nenberanes and of internal organs, notably spleen
liver and ki dneys. The capillary dilation that acconpanies
a reduction in oxygen tension pronotes stasis and therefore
a vicious cycle of suboxygenation of the blood comences.
The return of blood to the heart is dimnished. The
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resultant inpaired oxygenation leads to further capillary
dilation, further stasis, with deepening cyanosis .....
Prabably results froma conbination of stasis and hypoxia.
Flui d exudes into the tissue spaces.

At p. 286 it was also stated of the distinction between
suffocation and strangulation that conditions associated
with nmechanical asphyxia include suffocation were the
interference wth the process of breathing is at the |eve

of the nose or nmouth; strangulation where there is
conpression of the neck, either by (a) the human hand
(manual strangulation or throttling); (b) a |Iligature. In
pararaph 6 he stated that in each of these categories the
obstructive process at the various level will result in the

devel opnent of the synptons and the signs associated wth
asphyxi a previously described. At p.287 of general features
of asphyxia, it was stated that the head and face may show
intense congestion and cyanosis with nunmerous petechiae.
Bl ood exudes fromthe nouth and nose. Blood tinged frothy
fluid is present in air passages. - Micus may be found at the
back of ‘" the nouth and throat. The lungs which are of
particul ar _interest, usually show in-addition to congestion
of inter-alveolar capillaries, the presence of the oedemn
fluid in the alveoli, areas of haenorrhage and coll apse with
i nterveni ng enphysensa. .

Regardi ng post-nortem appearances in strangul ati on at
p.305 it was stated a careful search in suitable nortuary
conditions wll usually reveal either external or interna
evi dence of the area where the constrictions has occurred.
At p.306 the Ceneral Internal appearances, it is stated that
internally the air passages contain fine forth, often blood
stained. The lungs are congested wi th subpl eural petechi ae.
Mycroscopically there is wusually intense i nteral veol ar
congestion w th haenorrhages of varying size, fluid in the
al veoli, areas of collapse and intervening area of ruptured

494
al veol i . The air passages often contain |arge areas of
desquamat ed respiratory type epithelium red blood cells and
fluid. The remaining organs show only congestive changes.

These conditions very because of the circunstances that
the assailants usually enploy considerably nmore force than
woul d appear to be necessary to ensure that death takes
place. 1In general ternms the mark of the neck is usually of
the sanme width as the constricting object and the depth is
about half its diameter. Regarding finger-nail marks it was
stated that in manual strangul ation the marks of burising
will be on the front or sides of the neck, chiefly about the
arynx and about it. Marks of pressure of  fingers may,
however be slight. The distribution of these | marks . when
present will vary with the circunstances, and factors  which
will affect it include the relative position of t he
assailant and victim the manner of gripping the neck, being
greater if the grip is shifted or has been reapplied if the
victim struggles, and the degree of pressure. The' 'solid
tissues of the neck are of extreme inportance in cases  of
suspected strangulation. the solid structures conprise the
hyoi d bone and the cartilages forning the |arynx. If the
body is found to have died with marks on the neck which
i ndicate nmanual strangulation and this is subsequently
confirmed in the nortuary and | aboratory the case nust be
regar ded as a killing by another per son. It i s
i nconcei vabl e that anyone could die from conpression of the
neck by his own hand because | oss of consciousness would
cause rel axation of the constricting fingures.

In Gradwohl’s Medicine, Second Edition in Chapter 18
under the caption Interpretation of Post-Mrtem Appearances
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in Death from Respiratory Chstruction and Conpression of the
Neck, at p. 336 it was stated that Systemic and pul nobnary
congestion and dilatation of the heart are classically
described as signs of an asphyxial death. At p. 337
regardi ng hyoid bone it was stated that two nechani sns have
been suggested in which the hyoid bone may be fractured
fromdirect lateral conpression and fromindirect violence.
Direct lateral conpression is one nechanism in nmanua
strangul ati on, when pressure is applied under the angles of
the jaw.

Medi cal Jurisprudence by Raju & Jhala in Chapter XXV
death from asphyxia and death from drowning at p.226 stated
that the heart in asphyxia, specifically right chanbers, is
al ways found full of dark venous blood. This is inportant
to note as usually with-death, blood disappears

495
fromthe heart. The venous system of circulation, because
of back pressure, is always found distended with bl ood. The
blood in heart and veins is not only dark blue but also
liquid and renains liquid.... The internal organs and nucous
nmenbrane —al so present the general signs of congestion.....
Thi s congestion has to be | ooked for and has to be found in
all cases of genuine asphyxi a.

In Medical juri'sprudence and Toxicology, 13th Edn. by
Modi at p. 155 /it “was stated that in the case of
constriction occurring at the end of expiration the |ungs
are congested, oedenatous and exude bl oody serum on being
cut, but are pale if constriction occurred at the end of
inspiration.... The right side of the heart, the pul nonary
artery and venae and cavae are full of dark fluid blood, and
the left side is enpty.  The -abdom nal organs -are usually
congest ed. The brain is usually normal, it my be pale or
congested according to the node of death. ~ For synptons at
p.158 it was pointed out that if the wind pipe is conpressed
so suddenly as to occlude the passage of air altogether, the
individual is rendered powerless to call for assistance,
becomes insensible and dies instantly. |[If the windpipe is
not conpletely closed, the face beconmes cyanosed, = bl eedi ng
occurs from the nouth, nostrils and ears, the  hands are
cl enched and convlusions precede death. As~ in _hangi ng,
insensibility is very rapid, and death is quite  painless.
Regar di ng appearances on the neck he stated at p.159 that if
the fingers are used (throttling) marks of pressure by the
thunb and fingers are usually found on either side of the

Wi ndpipe.... At p. 161, appearances due to asphyxia it was
stated that the face is swllen and cyanosed, and marked
with petechiae. The eyes are prom nent and open. In sone

cases they may be closed. The conjunctive are congested,
and the puplis are dilated. The |ips are blue. Bl oody foam
escapes frommouth and nostrils, and sonetinmes pure  blood
issues fromthe nmouth, nose and ears, especially “if ' great
vi ol ence has been used. Regarding internal appearances he
stated that the cornua of the hyoid bone may be fractured,
also the cornua of hyoid cartilage but fracture of the
cervical vertebrae is extrenely rare. The liver may show
cl oudy swelling and necrosis of the cells, if death has been
del ayed. The ki dneys may show signs of nephritis, and on
section the straight tubules may be filled with debris of
the bl ood corpuscles giving the appearances of reddi sh-brown

mar ki ngs.
Regardi ng the distinction between anti-nortem and post-
nortem burns, he pointed out the Ilines of redness, of

vasi cation and reparative
496
processes as distinctive features. He elaborated the same
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| ater. A reading of it gives the distinction and would be
concl uded t hus:

1. Ante-nortemburn injuries are characterised by the
presence of burnt caroon particles (soot) in the trachea
which is absent in the case of post-nmortem burn injuries.

2. Carbodyhaenogl obin is present in the heartblood in
ant-nortem burning which is absent in case of post-nortem
bur ni ng.

3. Ante-nortem burns are usually red owing to the
tendency of the systemof rush blood towards the injured
parts for repairs, which is distinctly different from post-
nortem burns which are hard and yell owi sh in col our

4. Blisters are prominently present in ante-nortem
bur ns. Sone blisters may appear in post-nortem burns, but
there are distinctly different fromante nortem burns, where
blisters are full of protein rich fluid that contains a
substanti al amount of white cells, caused by the tendency of
the system to rush-in white cells to fight agai nst
i nfection. The presence of proteinis so high that it
beconmes 'solid on heating. Post-nortem blisters hardly
contain any protein in their fluidand whatever fluid is
contained has so little protein that on heating only a faint
opal escence is seen. ~The fluid in post-nmortemblisters does
not contain any white bl ood cells.

5. In ante-nortemburns, reparative enzynmes are present
in the vicinity of burnt areas as the reparative enzynes
would try to repair the burnt areas.  Their presence could
al so be used for predicting the tinme since the person was
burnt. Various enzynes appear at the follow ng tinme:

(a) Enzyme esterase -~ 30 mnutes. (b) Leuci ne
am nopeptidase - 2 hours approx. (c) Acid Phosphatase - 3
appr ox. (d) Al kaline Phosphatase - 6 hours. Repar ati ve

enzynes are not detected in post-nortem burns.

6. Signs of infection in a burn injury only | ead of the
conclusion that the burn injury is anti-nmortemin nature as
there cannot be infection in a post-nmortemburn injury, only
putrefaction. Since infectionioccurs roughly 36 hours
after the burn, one can easily predict the tine since the
burn injuries occurred.

497

In HWV. Cox’s Medical jurisprudence and Toxi col ogy by
Dr. Bernard Knight, 5th Edn. in Chapter 1 at p. 207 is was
stated that strangulation is again a termwhich is not exact
in itself, as there are several types of strangulation
mai nly mannual strangul ation and strangul ation by a
ligature. Though both these are similar, there are certain
di fferences which are reflected in t he pat hol ogi ca
findings. Strangulation is not by any neans the same thing
as asphyxia : in fact, a better nane would be ‘pressure on
the neck’, which is used as an alternative description by
sonme pathol ogi sts. Regarding manual strangul ation-and the
length of time required to cause death at p.213 it is stated
that the length of tine for which pressure on the neck  nust
be maintained to cause death is very variable, from zero
seconds to several mnutes. The statenent regarding |ength
of time he stated that no dogmatic statenment of tinme of two

mnutes or three mnutes can be nade. It is of little
practical value as unless or three minutes can be made. It
is of little practical value as unless a witness is present,
there is never any way of determ ning such tines. I f,

however, there is physical evidence of pressure on the neck
from brui ses and haenorrhage, but no congestion whatsoever,
then it is certain that death was relatively rapid before
these classical signs appeared, due to reflex cardiac
arrest. Where death is due to cerebral anoxia from
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conpression of <carotid vessels, then there is wusually
cyanosi s and congestion due to sinultaneous bl ockage of the
jugul ar venous system though ignorance of tinme factors make
this statenent of little practical value. In Taylor’s
Medi cal Jurisprudence it was stated at p.282 that the anpunt
of pulnobnary oedema can be used to estimate the time
interval between injury and death. In practice it is seldom
of value as it 1is combn experience that the changes
described can develop with great rapidity when a patient
dies after choking. At p.285, asphyxia by violence, it is
stated that if the breathing is interfered with for a
sufficient period of time unconsciousness and death wll
supervene

The contention of Sri- U R Lalit that the palnms were
not clenched and the eyes did not protrude but were half
cl osed, the nouth was cl osed and tounge was not protruding,
the duration of death of 5 to 10 minutes as opined by the
doctor and in the case of death by strangul ation, the death
woul d 'be instant and that, therefore, it is not a case of
strangul ation but suicide does not cast any doubt on the
cause of  _death. Above ~study  of . nedical jurisprudence
establishes that the synptons found at post-nortemare not
uniform but variable depending on the conpression as
enpl oyed on the neck and duration. It would be an
inferential fact /since direct evidence would rarely be
avail able. The discussion of the nedica
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jurisprudence conclusively establishes that all synptons
found on the dead body of Shashi Bala unm stakeably show
that her death was due to pressure on the neck and the
findings at the post-nortemexam nation recorded by the
doctor and the evidence of Dr. Sher Singh, PW1, are

consistent with nmedical jurisprudence. The duration of
deat h al so depends on the node of pressure enployed and the
circunmstances in which constriction was done. Doctor’s

evidence is clear, cogent and convincing in his findings
that the death was due to asphyxiia and not due to /suicide.
We place on record that Dr. Sher Singh had neticul ously done
an expert and excellent autopsy wth grasp of nedica
jurisprudence to establish, wthout any shadow of doubt, of
the cause of death of Shashi Bal a as asphyxi a.

Realising this unsurmountable difficulty concerted
attenpt was made to sling nud and cl oud of doubt on the
uni npeachabl e evidence of Dr. Sher Singh. Wio woul d be
benefitted by a conplaint against the doct or ? The
prosecution is not interested since his autopsy report is
conpletely inits favour. PW15 or anybody on his behalf is

not interested to make nay allegation against PW1. It is
the accused that would be benefitted and so a  false
conpl aint of demand of illegal gratification was fabricated

which was rightly thrown out. The further suggestion that
some unknown Doctor along with PW15 brought pressure on
PW1 to give fabricated autopsy report is a desperate  one.
We accept the evidence of PW1, Dr. Sher Singh as truthful
reliable and acceptable. Fromhis evidence it is now
concl usi vel y established that the death was due to
constriction (asphyxia) and that a deliberate attenpt was
made to destroy the evidence of the death by pouring
kerosene on the dead body and buring the dead body
extensively of 95 per cent. W find that the H gh Court
conmitted palpable illegality in accepting the defence
versi on to doubt the evidence of Dr. Sher Singh. The death
was, therefore, hom cide and not suicide.

The question then is who is the author of the nurder?
The contention of Sri Lalit is that the respondent had no
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notive and the Hi gh Court found as a fact that the evidence
is not sufficient to establish notive. The case is based on
ci rcunst anti al evidence and notive being absent, t he
prosecution failed to establish this inportant Iink in the
chain of circunstances to connect the accused. W find no

force in the contention. Undoubtedly in cases of
circunstanti al evi dences notive bear s i mport ant
si gni ficance. Motive always locks up in the mind of the

accused and sonme tinme it is difficult to unlock. People do
not act wholly without notive. The
499

failure to discover the notive of an offence does not
signify its non-existence. The failure to prove notive is
not fatal as a mater of law. Proof of notive is never an
i ndi spensable for conviction. Wen facts are clear it is
imuaterial that no notive has been proved. Ther ef or e,
absence of proof of motive does not break the link in the
chain of  circunmstances connecting the accused wth the
crime,  nor mlitates against the prosecution case. The
question, therefore, is whether Satish Kumar al one comitted
the of fence of nurder of his wife? I'n this regard Sri Lalit
pressed into service the evidence of DW 4, the uncle of the
respondent who stated that the Ist respondent, his brother
and father were in the shop at the relevant time and that
the respondent also stated so in his statenent under section
313 C. P.C This evidence clearly establishes that the
respondent was not at hone when the occurrence had taken
pl ace. This evidence has to be considered in the light of
th attendi ng circusntances and the conduct of Satish Kumar
It is established fromthe evidence that the deceased and
the first respondent alone were living in the ‘upstair’s
room The occurrence took place in the broad day tine in
their bed room The deceased at that tinme was having three
nonths old child. Wat had happened to the child 'at the
time when the ghastly occurrence had taken place is
anybody’s guess. Normally three nmonths child would be in
the lap of the nother unless sonebody takes into/ his/her
laps for play. It is not the case. It would be  probable
that after the nurder, the child must have been taken out
and the dead body was burnt after pouring - kerosene and
litting fire. Therefore, the one who cormtted the offence
must have renoved the child later fromthe room Admttedly
the day of occurrence is a Sunday and that too in the
af t ernoon. Ther ef or g, the shops nmust have been cl osed.
DW?2, Post Ofice Superintendent, exam ned by the defence,
categorically admitted that the handwitting of all the four
telegrams was of the same person. Satish Kumar admitted
that he issued two tel egrans including the one to PW15 and
the two were issued by his father. Ther ef or e, f our
tel egrans were issued by the Ist respondent alone. \Wen the
wife was practically charged to death an innocent and
conpassi onat e husband would be in a state a shock and | woul d
not nove fromthe bed-side of the deceased wife and others

would attend to informthe relations. It is also his case
that he phoned to the police station and informed of the
occurrence. Evi dence is other way about. An attenpt was

nmade to have the matter conprom sed, but failed. Thereafter
they were found to be absconding. The evidence of DwW4
(maternal uncle) that the Ist respondent was in the shop
thus gets
500

falsified and his is a burgered evidence. This false plea
is a relevent circunstance which nilitates against his
i nnocence. The death took place on the bed room of the
spouse and the attenpt to destroy the evidence of murder by
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burning the dead body; the unnatural conduct of Satish
Kumar, inmediately after the occurrence; the false pleas of
sui ci de and absence from house are telling material relevant
ci rcumnst ances whi ch woul d conpl ete t he chain of
circunstantial evidence |eading to only one concl usion that
Satish Kumar alone commtted the ghastly of fence of nurder
of his wife, Shashi Bal a.

It is true as contended by Sri Lalit that Satish Kumar
nmust have married the deceased as she was extrenely pretty
and that the letter witten by her would establ i sh
cordiality and |ove between them The deceased obviously
appears to have witten that undated | etter expressing her
profuse love for the husband at the beginning of their
marital life wthout knowing the true colours of the
husband.

It is true that the torn pieces of the letter would indicate
that she contenplated to commt suicide. Obviously it was
due to being unable to bear with the nmental torture brought
upon her. She accordingly nust have witten but |later she
nmust have changed her mind seeing the tender son in her arns
and not to nmake himto lose nother’s care and affection

That woul d clearly showthat she was not being treated well.
Far from being hel pful this circunstance also is in favour
of the prosecution and agai nst the husband showi ng that the
deceased was subjected to cruelty. The contention that the
first respondent was not the author of the crine does not
inspire us to give credence. The further contention that no
nei ghbour was examined by the investigation officer as they
were not prepared to falsely inplicate himand it would be
viewed against the prosecutionis wthout ~any substance.
The investigating officer in his evidence clearly stated
that he contacted all the neighbours but they were not

pr epar ed to give their statenents. Ther ef or e, t he
i nvestigation officer was helpless in collecting t he
evidence fromthe neighbours. It is not an insurance that
he was innocent. The further contention that the delay in
filing F.1.R is fatal to the prosecution is wthout any
subst ance. Admittedly PW15 was residing in Sasuna of

Haryana State. On receipt of the telegramhe rushed to the
place and i medi ately on seeing the dead body he sent for
his relations. After they cone to the scene the F.1.R was
| odged on the next day. The delay in lodging F.I1.R is of
little significance. W have the evidence of PW-15 and 9,
whi ch of the notive was found to be shaky by the High Court
and for the reasoning given it night appear-to
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be probable. In those circunstances the animation by the
in-laws and brother-in-lawto be a privy to the ghastly
nmurder cannot be positively concluded. Undoubt edly’ the
father, nmother and brother mght be present. They or
sonmeone anongst them m ght have facilitated Sati sh Kumar to
screen the evidence of nurder. Suspicion is not a

substitute for proof. No proof beyond doubt is forthcom ng
Under these circunmstances on the facts of this case we  hold
that their acquittal is right. The High Court did not
consider the evidence in proper perspective. The order of
acquittal of Satish Kumar is set aside. He is convicted for
the offence of nurder of his w fe Shashi Bala, punishable
under s. 302 I.P.C. and is sentenced to undergo rigorous
i mprisonment for life. He is convicted under s.201 |[|.P.C
and sentenced to undergo R 1. for one year and both the
sentences would run concurrently.

The judgnment and order of acquittal of Satish Kumar by
the High Court in Cl. Appeal No. 281/81 is set aside
judgrment and order in Crl. Appeal No. 528/81 is confirmed.
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The judgnent, conviction and sentences of Satish Kumar and
acquittal of others in Sessions Case No. 159/80 and Sessi ons
Trial No. 85/80 dated April 23, 1981 by the Sessions Court
at Hisar is restored. The appeals are accordingly allowed
as agai nst Satish Kumar and di snmi ssed as agai nst other three
respondents.

N. P. V. Appeal s partly all owed.
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