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Leave granted.

This appeal by special |eave arises fromthe judgnment
and decree dated March 23, 1995 made in RSA No. 618/ 95 by the
H gh Court of Punjab and Haryana:

The only question is whether the nmother of the deceased
enployee is entitled to the famly pension. The Hi'gh Court
inits judgrment had applied rule. 8.35 of the Punjab G vi
Services Rules and held that the nother is also a dependent.
Consequently, she is entitled to the fanily pension. The
only question, therefore, is whether Rule 8.35 is applicable
to the famly pension and whether the nother is dependent.
The Famly Pension Schene was brought into force by
statutory rules which was anended w.e.f. My 15, 1977. It
woul d indicate that the provisions of these rules shal
apply to a regular enployee of the Punjab Governnent in a
pensi onabl e establishnent on or after 1st July, 1964 to a
Punj ab Governnent enployee who was in service on June 30,
1964 and canme to be governed by the provisions of the Famly
Pensi on Schenme for the Governnent enployees. Rule 6.17 [3]
defines "famly" for the purpose of this Schenme to include
the relatives of the Government enployee - [a] wife, in the
case of a male CGovernment enpl oyee and husband, in the case
of a female CGovernment enployee; [b] a judicially separated
wi fe or husband; [c] mnor sons; and [d] unmarried daughters
bel ow the age of 21 years. Note 1 includes children adopted
legally before retirement. Note 2 states that a narriage
after retirement wll not be recognised for purpose of this
Schene. A reading thereof would clearly indicate that the
Fam |y Pension Scheme is covered by Chapter VI of the Punjab

Cvil Services Rules, Vol. 1I. The enunerated persons are
eligible to get family pension according to the famly
pension schene. It is true that Rule 8.35 defines 'nother’

also as one of the persons eligible for fam |y pension. But
it wll be in relation to the death due to wounds or other
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extraordi nary pensions. The extent of the applicability of
these rules in Chapter VIII has been enunerated to different
persons and Rule 8.35 [1] enunerates that a fanmily pension
will take effect from the day following the death of the
CGover nent enpl oyee or from such other date as the conpetent
authority may decide and a famly pension will ordinarily be
tenable. In the case of a widow or nother until death or re-
marriage, whichever occurs earlier. |In other respects, we
are not concerned with clauses (ii), (iii) and (iv), as the
case may be. In viewof the fact that the death of the
respondent is not covered by Chapter WVIII, comng under
"special" circunstances, the nornmal enuneration in Chapter
VI gets attracted. In consequence, the nother having been
excluded from the persons eligible for famly pension
according to Chapter VI, she becones ineligible for famly
pensi on.

Learned counsel for the respondent sought to rely on
the judgnent of this  Court in Snt. Bhagwanti v. Union of
India [(1989) 4 SCC 397. In that case, the retired enpl oyee
had marri'ed” after retirement and he had al so nminor children
fromsuch - wed-1ock. Since  the rules had excluded the wife
who contracted the marriage ~after retirement and begetting
the children, this Court _declared such a restriction being
ultra vires as the Governnent enpl oyee would be entitled to
the pension in his own right which he had earned during his
service with the Governnment. The ratio therein has no
application to the facts of this case where the Rul es made
under Article 309 of the Constitution specify as to are the
dependents under the Family Pension Schenme. ' The i npugned
deci sion of Punjab & Haryana H gh Court follow ng the above
ratio is not correct.

It is stated across the Bar that the deceased is
entitled to other benefits, viz., GP.F., |eave encashnment
etc., which were granted by the trial Court. In that behalf,
the mother is certainly entitled to whatever clains the
deceased woul d have been entitled. Therefore, the decree of
the courts belowin that behalf (is confirmed. The /State is
directed to pay the entire anounts .in that behalf within six
nonths fromthe date of the receipt of this order

The appeal is accordingly allowed only to the above
extent. No costs.




