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The following Order of the Court was delivered
Leave i s granted.

The convict, in Session Trial No. 26 of 1991 on the file of the |earned

Si xth Additional Sessions Judge, Bilaspur, under Sections 489-B and 489-C
of the Indian Penal Code (for short, '"I.P.C.’') who was sentenced to three
years’ rigorous inprisonnent on each count, is in appeal fromthe judgnent
of the Hi gh Court of Madhya Pradesh at Jabal pur in Crimnal Appeal No. 39
of 1992, allowing it in part on Novenmber 11, 1999. The Hi gh Court upheld
the conviction but reduced the sentence fromthree years’ rigorous

i mprisonment to two years’ rigorous inprisonnent under Section 489-B and
one year’'s rigorous inprisonnent under Section 489-C.

Heard M. Pranod Swarup, the | earned counsel appearing with M. Praveen
Swar up, Advocate-on-Record for the appellant and Ms. Gtanjali Mhan, the
| ear ned counsel appearing with M. Prakash Shrivastava, Advocate-on-Record
for the respondent-State.

The gravanen of the charge agai nst the appellant is that on May 25, 1990 at
about 10 p.m having purchased one kilo gramof mango costing Rs. 5 he paid
a fake currency-note of Rs. 100 to P.W_ 4 who doubted its genui neness. She
showed it to P.W. 2 and 7 who al so said that it was a fake currency-note.
He was handed over to police who recovered 13 nore such fake currency-notes
fromhim Further sone papers, refills 01 different colours and scissors
were al so recovered from his house. On these facts charges were franed

agai nst hi munder Sections 489-A, 489-B and 489-C of |.P.C.

After considering the evidence on record the learned trial judge acquitted
hi m of charge under Section 489-A but found himguilty of charges under
Sections 489-B and 489-C of |1.P.C. and sentenced himfor the periods noted
above. On appeal the H gh Court confirned the conviction but reduced the
sentence, afore-nentioned.

The conviction of the appellant by the trial court as confirmed by the Hi gh
Court, is under Section 489-B and Section 489-C of |I.P.C., which read as
under

"489-B. Using as genuine, forged or counterfeit currency-notes or bank-
notes. -

Whoever sells to, or buys or receives from any other person, or otherw se
traffics in or uses as genuine, any forged or counterfeit currency-note or
bank- note, know ng or having reason to believe the same to be forged or
counterfeit, shall be punished with [inprisonment for life], or with

i mprisonnent of either description for a termwhich nay extend to ten
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years, and shall also be liable to fine
489- C. Possession of forged or counterfeit currency notes or bank-notes. -

VWhoever has in his possession any forged or counterfeit currency-note or
bank-note, know ng or having reason to believe the same to be forged or
counterfeit and intending to use the sanme as genuine or that it nmay be used
as genui ne, shall be punished with inprisonnent of either description for a
termwhich nay extend to seven years, or with fine, or with both."

Sections 489-A to 489-E deal with various econom c offences in respect of
forged or counterfeit currency-notes or bank-notes. The object of

Legi slature in enacting these provisions is not only to protect the econony
of the country but also to provide adequate protection to currency-notes
and bank-notes. The currency-notes are, inspite of grow ng accustonmedness
to the credit cards system still the backbone of the comrercia
transactions by nultitudes in our country. But these provisions are not
meant tO puni sh unwary possessors oOr users.

A perusal' of the provisions, extracted above, shows that nmens rea of

of fences underSection 489-B and 489-C is, "know ng or having reason to
bel i eve the currency-notes or bank notes to be forged or counterfeit".

W thout the afore-mentioned nens rea selling, buying or receiving from
anot her person or otherwise tranfficking in or using as genuine forged or
counterfeit currency-notes or bank-notes, is not enough to constitute

of fence under Section 489-B of |.P.C. So al so possessing or even intending
to use any forged or counterfeit currency-notes or bank-notes is not
sufficient to nake out a case under Section 489-C in the absence of the
nmens rea, noted above. No material is brought on record by the prosecution
to show that the appellant had the requisite nmens rea. The Hi gh Court,
however, conpletely mssed this aspect. The |earned trial judge on the
basis of the evidence of PPW2, P.W4 and P.W 7 that they were able to
nmake out that currency note alleged to have been given to P.W 4, was fake
"presunmed" such a nens rea. On the date of the incident the appellant was
said to be 18 year old student. On the facts of this case the Presunption
drawn by the trial court is not warranted under Section 4 of the Evidence
Act. Further it is also not shown that any specific /question with regard to
the currency-notes bei ng fake or counterfeit was put to the appell ant
in his exami nation under Section 313 of Criminal Procedure Code. On these
facts we have no option but to hold that the charges framed under Sections
489-B and 489-C are not proved. W, therefore, set aside the conviction and
sentence passed on the appellant under Sections 489-B and 489-C of |.P.C
and acquit himof the said charged [see : M Mammutti v. State of

Kar nat aka, AIR (1979) SC 1705.

Accordingly, the order under challenge of the H gh Court dated Novenber 2,
1999 in Crimnal Appeal No. 39 of 1992 is set aside and the appellant is
acquitted of the charges franmed agai nst him

The appeal is thus allowed.




