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TULZAPURKAR, V. D.

| SLAM BAHARUL (J)

Cl TATI ON
1982 AIR 71 1982 SCR (2) 53
1982 SCC (1) 149 1981 SCALE (3) 1817
ACT:

Del hi Rent Control Act, 1958, section 14A (1) read with
section 25B and Governnent of India Notifications dated 9-9-
1975 and 14-7-1977, scope of.

HEADNOTE:

The respondent-landlord filed a petition for eviction
of the appellant, under section 14A read with section 25B of
the Del hi Rent Control Act, 1958 on the ground of

requi rement for personal occupation, in view of the fact
that he was forced to pay penal rent of Rs. 1,448 fromhis
CGovernnment accommodati on as. per CGover nment  of I ndi a

notification dated 9-9-1975 and the special order dated 22-
1-1976 requiring himto vacate the Governnment accommbdati on
by 31-12-1975. After presentation. of the eviction petition
and service of notice wunder section 25B of ~the Act, the
appellant filed a petition for grant of |eave to defend the
main petition and raised several objections in the witten
statenment. One such objection was that in view of the later
circular of the Governnent dated 14-7-1977, the respondent
was not required to vacate the Governnent accommodati on and,
therefore, he was not entitled to evict the appellants under
the provisions of section 14A of the Del hi Rent Control Act.
The said objection having been disallowed by the Additiona
Rent Controller the appellant filed Cvil Revision Petition
before the Delhi H gh Court, which met with the sane fate.
Hence the appeal against that order by special |eave.

Di smi ssing the appeal, the Court
N

HELD: 1. The respondent landlord is entitled to have
recourse to section 14A of the Del hi Rent Control Act, 1958
for evicting the appellants fromthe prem ses in question
[68 A-B]

2. The second notification dated 14-7-1977 of the
CGovernment, without taking away the obligation inposed by
the first notification dated 9-9-75 on Government enpl oyees
owni ng houses in their own nanes or in the nane of any other
nenber of their famlies, wthin the limts of their place
of posting, vacate the Government acconmmpdation within three
nonths from 1st of October, 1975, has given an option to
those enpl oyees to continue to occupy the Governnent
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accommodati on subject to the obligation nmentioned in the
second notification, nanely, that t he house owni ng
Governnment enployee wll have to pay normal rent for the
Gover nnment acconmodation if the incone from his own house
does not exceed Rs. 1,000 per nensem half the market rent if
the

54

income from his own house exceeds Rs. 1,000 per nmensem but
does not exceed Rs. 2,000/- per nensemand full market rent
if the income from his house is above Rs. 2,000 per nensem
with effect from 1-6-1977. [64 C E]

3. In the present case, (i) even apart fromthe first
notification dated 9-9-1975 which is general in nature and
has been nodi fied by the second notification dated 14-7-1977
there is the special order dated 22-1-1976 which required
the respondent to vacate the Governnment accomuodati on by 31-
12-1975, failing which he is to pay market rent with effect
from1-1-1976: (ii) the market rent/licence fee which the
respondent had to pay for the Governnent accommopdati on on
the date " of institution of the Eviction Petition was Rs.
1,448 per - nensemand it had been increased to Rs. 1,543 per
mensem and further enhanced to Rs. 2,898 per nensem by the
letter dated 17/18-7-1981 ~of the Assistant Director of
Estates addressed to the respondent: (iii) there is nothing
on record to show ~ that the obligation inposed upon
respondent by the  first notification to vacate the
Gover nment acconmodation within three mnonths from 1st of
Cctober, 1975 and by the special order dated 22-1-1976 by
31st Decenber, 1975 has been withdrawn; (iv) the respondent
has an option to continue ‘to occupy the " CGovernnent
accommodati on subject to certain obligations contained in
the two notifications wthout vacating the Governnent
accommdation within a period of three nonths from 1st of
Cctober, 1975 and (v) it is not open to the appellants to
conpel the respondent to exercise his option and continue to
occupy the Government accommodation in order that he may
continue to occupy the prenmses in question as the tenant.
[64 E-H, 65 A-B]

Busching Schmitz Private Ltd. ~v. P.T. Menghani and
Anr., [1977] 3 S.C R 312 referred to.

K.D. Singh v. Shri Hari Babu Kanwal, [1980] 1 RCR 90,
overrul ed.

J.L. Paul v. Ranjit Singh, [1980] 2 SCR 527, approved.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1472 of
1980.

Appeal by Special leave fromthe judgnent and  order
dated the 1st February, 1980 of the Delhi H gh Court in
Cvil Revision Petition No. 122 of 1980.

Madan Bhatia, Rajiv Behl and Sushil Kumar for the
Appel | ant .

L.M Singhvi, L.R Qpta MYV. Goswam and L.K Pandey
for the Respondent.

The Judgnent of the Court was delivered by

VARADARAJAN J. This appeal by special leave is directed
against the one word order dated 1.2.1980 of the |earned
Si ngl e Judge of the
55
Del hi High Court dismssing Civil Revision Petition No. 122
of 1980 in limne. The tenants who were respondents in the
Rent Control Eviction Petition, filed the Cvil Revision
Petition against the Rent Controller’s or der dat ed
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30.10.1979, declining to permt them to raise certain
grounds of defence while granting leave to defend the
eviction petition on certain other grounds. Special |eave to
appeal against the order of the |earned Single Judge of the
H gh Court has been granted by this Court only on the
guesti on whether s. 14A of the Del hi Rent Control Act, 1958
is applicable or not to the facts and circunstances of the
case "in viewof the later G rcular of 1977". The "later
Circular of 1977" mentioned in the special |eave granted by
this Court on 5.8.1980 is the Ofice Menorandum dated
14.7.1977 of the Joint Secretary to the Governnent of India,
Mnistry of Wrks and Housing, Directorate of Estates,
hereinafter referred to as the "second notification". The
sanme Joint Secretary to the Governnent of India in the sane
Mnistry had issued the earlier Menorandum dated 9.9. 1975,
hereinafter referred to as the "first notification".

The respondent-landlord filed the Petition for eviction
of the appellants under s. 14A read with s. 25B of the Del hi
Rent Control ~Act, 1958, hereinafter referred to as the
"Act". In__the Eviction Petition the respondent had all eged
that by virtue of his being a Government servant he has been
allotted residential accomodation at No. 83 Lodhi Estate,
New Del hi since Novenmber 1971. Under the first notification
he is required to ‘vacate the Covernnment acconmodati on and
shift to his own ‘house No. 11-B Maharani. Bagh, New Del hi,
which is nowin the occupation of the appellants, and if he
failed to do so heis to incur the obligation of paying
rent/licence fee of Rs 1,448 per nmensem on the ground that
he owns a residential buildingin the Union Territory of
Del hi and still conti nues to occupy CGover nient
accommodati on. The appellants have not vacated the preni ses
occupied by themin spite of several assurances given by
them since February 1976. The respondent i s paying a pena
rent of Rs. 1,448 per nensem for t he Gover nment
acconmmodat i on because he had not vacated that acconmpdati on
provided to himby the Governnent as a Government servant.

After presentation of the Eviction Petition and service
of notice wunder s. 25B of the Act, the appellants filed a
Petition for grant of |eave to defend the main Petition. One
of the objections disallowed, with which we are concerned in

this appeal, 1is that in view of the second notification the
respondent is not required to vacate the
56

Gover nnment acconmodati on now available to him and that he
is, therefore, not entitled to evict the appellants under
the provisions of s. 14A of the Act. The Cvil ~Revision
Petition filed by the appellants against the order of the
Addi tional Rent Controller has been dism ssed by the | earned
Single Judge of the H gh Court as nentioned above. The
appel l ants have, therefore, filed this appeal by specia
| eave agai nst that order

W are concerned in this appeal with s. 14A (1) of the
Act, which reads thus:

"14A (1) \Were landlord who, being a person in
occupation of any residential premses allotted to him
by the Central Governnent or any |local authority is
required, by, or in pursuance of, any general or
speci al order mamde by that Government or authority, to
vacate such residential acconmpdation, or in default,
to incur certain obligations, on the ground that he
owns, in the Union territory of Delhi, a residentia
accommodation either in his own nane or in the name of
his wi fe or dependent child, there shall accrue, on and
from the date of such order to such landlord
notw t hst andi ng anything contained el sewhere in this
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Act or in any other law for the tinme being in force in
any contract (whether express or inplied), customor
usage to the contrary, a right to recover inmrediately
possessi on of any prenises let out by him

Provided that nothing in this section shall be
construed as conferring a right on a |andl ord owning,
inthe Union territory of Delhi, two or nore dwelling
houses, whether in his own nane or in the name of his
wi fe or dependent child, to recover the possession of
nore than one dwelling house and it shall be lawful for
such | andlord to indicate t he dwel | i ng house,
possessi on of which he intends to recover.

There is no dispute that the respondent is the owner of
the premises in question, namely, 11-B Maharani Bagh, New
Del hi, now occupi ed by the appellants on a rent of Rs. 2,100
per nensem and that heis at- present in occupation of
CGover nment. acconmodation at No. - 83 Lodhi Estate, New Del hi
and i s obliged to pay
57
penal rent/licence fee of Rs. 1,448 per nensem The rel evant
portion of the first notification reads thus:

"That undersigned is directed to say that the
guestion of al l otment of CGover nment residentia
accommodation/'to ~officers owing houses at or near the
stations of their posting has been under consideration
of CGovernnent. for some tinme past.” It has now been
decided, in supersession of all previous orders on the
subj ect, as follows: -

(i) Those Governnment servants, who build houses in
future at the place of their posting, within the
limts of any local or adjoining nunicipality,
whet her with or w thout Governnent assistance, or
who becone owners of houses in future-either in
their own nanes or in'the nanes of any nmenbers of
their famlies-shall be required to vacat e
Government acconmodation in their occupation from
the date their own houses are fit for occupation

(ii) Those Governnment servants, who have already built
houses at the place of their posting within the
l[imts of any local or adjoining nmnunicipality,
whet her with or w thout CGovernnent assistance, or
who own houses either in their own nanmes or-in the
nanes of any nenbers of their families-shall be
required to vacate the Governnent accombpdation
allotted to them within three nonths fromthe 1st
of COctober 1975. If they do not vacate CGovernnent
accommodation after that period, they would be
charged licence fee at market rates.

(iii)Hence onward, no Governnent accommpdation should
be allotted to an officer owning a house at the
pl ace of his posting wthin the linmts of any
local or adjoining nunicipality. A certificate
shal | be obtained froma prospective allottee that
he has no house at the station of his posing
within the limts of any local or adjoining
muni ci pality-either in his own nanme or in name of
any menber of his famly.

58
fhé M nistry of Hone 'Affairs, etc. are rédﬁested

to bring the above decision of Governnent to the
notice of all their attached and subordinate
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offices, and ensure that t he deci si on is
impl enented in respect of different pools of
Covernment resi dence under their control

4. In so far as general pool accompdation is
concerned, the Mnistry of Home Affairs, etc., are
requested to bring this to the notice of al
Government Servants who are eligible for genera
pool accommodation as well as those who have
al ready been allotted accomodation from the
general pool, asking themby 15th Cctober, 1975 to
i ndi cate whether they have their own houses as
covered by these orders. |In case they have, a
declaration nmay  be obtained from them in the
prescri bed pr.of or ma and f orwar ded to t he
Directorate of Estate (Coordination | Section) by
15t h Novenber, 1975.. Gther officers who do not own
houses shoul d —al so furnish a declaration to that
effect. A I~ officials who have been allotted
general pool accommpdation may be advised that it
is their responsibility to informthe Directorate
of Estates, when they or- any nenber of their
fam lies becone owners of houses in future, within
one nonth fromthe date of becom ng such owners.

Al l of ficers eligible for gener al poo
accomodation nay also be warned that severe
action will’ be taken against them in case they

furnish any incorrect information".

In addition to this general first notification relating
to Government acconmopbdation in the occupation of Governnent
enpl oyees there is a special order dated 22.1.1976 of the
Assistant Director of Estates, New Delhi~ calling upon the
respondent to vacate the Governnent accommodation  No. 83
Lodhi Estate allotted to himsince 31:12.1975, failing which
he woul d be charged nmarket rent with effect from1l. 1,1976 at
the rate fixed by Governnent fromtime to time and inform ng

himthat a bill at the market rate of |licence fee for the
said premises will follow.
59

In the affidavit filed in support of the Petition for
grant of leave to defend the main Eviction Petition the
appel l ants have stated that the respondent is occupying a
huge, massive and pal ati al bungal ow i n the Lodhi Estate, New
Del hi built on an area of about two acres and allotted to
himby the Governnent and that whereas he is paying  an
all eged rent of Rs. 1,448 per nensem for that accommbdati on
he is getting a rent of Rs. 2,100 per nensem for his
prem ses occupied by the appellants and he Jis thereby
gaining a sumof Rs. 652 per nmensem The appellants have
further stated in that affidavit that there is a clear shift
in the policy of the Governnent wher eby Gover nnent
accommodation is nade available to even those enployees who
happen to have their own houses at Del hi and that Governnent
have nodified the notification relied upon by the respondent
whereby house owing officials have become eligible for
al | ot ment of Government acconmpdation at the places of their
posting with effect from1.6.1977.

The notification said to nodify the first notification
is the second notification. The relevant portion of that
notification reads thus:

"The undersigned is directed to say that the
orders contained in this Mnistry's office Menorandum

No. 12031 (1)/74-Pol. Il, dated 9.9.1975, as nodified

fromtime to tine have been reconsidered. Governnent

has decided that the restrictions on allotment of
accommodation to houses owning officers should be
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nodified with effect from 1. 6.1977, naki ng house owning
officers eligible for Governnent acconmpdation as
conmuni cated in this Mnistry's Ofice Menorandum of
even nunber dated the 29th June, 1977. It has al so been
deci ded that allotment of such accommodation to a house
owning official wll be on normal rent if the incone
fromhis own house does not exceed Rs. 1,000 p.m or

half the market rent if the incone exceeds Rs. 1,000

p.m but does not exceed Rs. 2,000 p.m and on ful

market rent if the incone is above Rs. 2,000 p.m Rent

will be recovered on the sane basis we.f. 1.6.1977

al so fromthose house owi ng officials who are retaining

Gover nment acconmodati on on paynment of narket rents.

These decisions will apply equally whether the house is

owned by the officer or his/her wfe/husband or by

hi s/ her dependent children.
60

2. - C -

3. Al | ot ment -~ of accommodation to house owni ng
officers who have already vacated Governnent
accommodat i on.

Such officers ~will be considered for allotnent of
accommodation in~ their turn on the basis of their
priority date ~‘under the allotnment rules. No preference
should be shown to themin the matter of allotment in
consideration off the fact that they were earlier in
occupation of Governnment accommmodati on -and had vacat ed
it in conpliance with the earlier orders to which the
officers are normally entitled wthout restriction of
any locality or wthout ~any referenceto the types of
accommodati on which the officers wer e occupyi ng
previously. As usual, officers eligible for types V and
above should also be considered for ~allotment in the
types next below on the basis of their priority for
such types. After accepting initial allotment, they

will be eligible for change in the normal manner in
accordance with the allotnment rules.

4.

5. . -\ /..

6. In so for as the general pool is concerned

of ficers who have already vacated Governnent
accommodation may submit fresh —applications  for
al l ot ment of accommodation in the prescribed
application form indicating the details of the
houses owned by them or their spouses or dependent
children, alongwith docunentary —proof ~of the
i ncome they derive fromthe houses they own. House
owi ng officers, who are continuing in Governnent
accommodati on, should also  furnish sui tabl e
docunentary proof of the income they get/  from
their private houses, to enable the Director of
Estates to fix the licence fee recoverable from
themw. e.f. 1.6.1977".

M. Madan Bhatia, |earned counsel for the appellants,
submtted that while wunder the first notification the
r espondent was required to vacat e t he Gover nirent
accomodation within three
61
nmont hs from 1.10.1975 on pain of being liable to pay licence
fee at the market rate if he failed to vacate within that
time, Governnent enployees |ike respondent have becone
eligible for Governnment accommpdation under the second
notification and are, therefore, not obliged to vacate the
CGovernment accommodati on and that the respondent s,
therefore, not entitled to seek eviction of the appellants




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 11

fromhis prem ses under s. 14A of the Act though he may file

a Petition for eviction under s. 14 (1) (e) of the Act which

is a general provision applicable to all |andlords who seek

to evict their tenants on the ground that they require the

prem ses for their own bonafide occupation. Section 14 (1)

(e) reads thus:

"14. (1) Notwithstanding anything to the contrary
contained in any other law or contract, no order or
decree for the recovery of possession of any prenises
shall be made by any Court or Controller in favour of
the landl ord against a tenant:

Provi ded that the Controller may, on an
application nade to himin the prescribed manner, nake
an order for the recovery of possession of the prenises
on one or nore of the follow ng grounds only, namely :-
(a) X

(b)

(¢)

(d) ...~ ... ... ...

(e) " that the prem ses let for residential purposes are
required bona fide by the landlord for occupation
as a residence for hinself or for any menber of
his famly ~dependent on him if he is the owner
thereof, or for any person for whose benefit the
prem ses /are- held and that the landlord or such
per son has no ot her reasonabl y sui tabl e
resi dential acconmodation
Expl anation- For the purposes of this clause,
"prem ses let for residential  purposes" ‘include any
prem ses which having been let for use as a residence
are, wthout the con-

62
sent of the landlord, used incidentally for commercia
or other purposes;

In support of the contention that in view of the second
notification the respondent is not entitled to have recourse
to the provisions of s. 14A of the Act, M. Madan Bhatia
relied upon the decision of this Court in Busching Schmtz
Private Ltd. v. P.T. Menghani and Anr. where the Court has
observed at page 323 thus:

"Supposing the landl ord, after exploiting the easy
process of s. 14A, relets the premses for a higher
rent; the social goal boonerangs because the tenant is
ejected and the landlord does not occupy, as he would
have been bound to do, if he had sought eviction for
bona fide occupation under s. 14 (1) (e). Section 19
obligates the landlord in this behalf. (In litera
terns, that section does not apply to eviction obtained
under s. 14A. But the schene of that section definitely
contenpl at es a specific representation by t he
petitioner-landlord to the Controller that because he
has been ordered to vacate the prenises where ‘he is
residing therefore, he requires imediate possession
for his occupation......... Once we grasp this cardina
point, the officer’'s application for eviction under s.
14A can be entertained only on his avernent that he,
havi ng been asked to vacate, nust get into possession
of his own.......... The cause of action is not only
the government order to vacate, but his consequentia
urgency to recover his own building."

M. Madan Bhatia relied al so on the decision of |earned
single Judge of the Delhi H gh Court in K D. Singh v. Shri
Hari Babu Kanwal , where the | earned Judge has observed thus:

"At the time when this application was brought in
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February 1977, the Crcular of 9.9.1975 held the field.

Unfortunately, for the landlord this position under-

went change when the Central Governnent issued a

revised Circular dated 14.7.1977 by which the orders

contained in
63

the earlier circular dated 9.9.1975 were nodified after

reconsideration ............ A vital change thus took

place by the Crcular of 14.7.1977, nanely, that there
is no direction to a person who owns a house and who is
in occupation of a residential prenmises allotted to him
by the Central Government to vacate such residentia

accommodation.................. Once therefore, the
revised Circular of 14.7.1977 has cone, the very basis
on which the Eviction Application under s.14 A of Act
was brought has ceased to exist and cannot avail him

......... It nmust be realised that s.14A was brought in

only for alimted purpose to enable the Governnent

servants-in getting i mediate possession of their house
when they had been directed to vacate the Governnent
accommodation. The special legislation was nade to
serve special purpose in pursuance of the G rcul ar of

9.9.1975. Once that purpose has been nmodified and the

CGovernment has revised its decision and there is no

direction to /vacate such residential accomopdation, it

is impernmssible inlaw to allowa Governnent servant
to invoke s.14A and frustrate the beneficial Act of the

Rent Control ‘legislation like the Delhi . Rent Contro

Act".

We do not agree with this view of the | earned Judge.

It is seen from paragraph 3 of the Oder of the
Additional Rent Controller, which was sought to be revised
by the High Court, that the respondent is paying a rent of
Rs. 1,448 per nensem for the Governnent acconmodati on No. 83
Lodhi Estate, New Delhi. In the reply affidavit filed in the
Speci al Leave Petition the respondent has stated that he is
liable to pay Rs. 1,543 per nmensem for the Governnent
accommodation as penal rent on account of his failure to
vacate the sane. The respondent has produced in this Court a
conmuni cati on addressed to himby the Assistant Director of
Estates, New Delhi saying that without prejudice to any
ot her action which may be taken in respect of the Governnent
accommodati on which has been allotted to him his liability
will continue to increase to Rs. 2,898 per nensem-and three
times that rate on the expiry of 15 days fromthe date of
service of orders of eviction under the Public Premnises
(Eviction of Unauthorised Occupants) Act 1971 till he
vacates and restores the premses to the Central Public
Wor ks Departnent. These facts and the liability of the
64

respondent to pay full narket rent for the Governnent
accommdation with effect from 1.6.1977 and the 'second
notification in the light of his getting rental income

exceeding Rs. 2,000 per mensemfrom his own prem ses show
that the respondent has to incur certain obligations on his
failure to vacate Governnent accomodation on the ground
that he owns in the Union territory of Delhi a residentia

accommodation either in his own name or in the nane of his
wi fe or dependent child. W do not find anything in the
second notification taking away the obligation which has
been i nposed on the respondent by the first notification to
vacate the Governnent accomodation within three nonths from
the 1st of COctober 1975. W are of the opinion that the
second notification, wthout (taking away the obligation
i nposed by the first notification on Government enpl oyees
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owni ng houses in their own nanes or in the nane of any other
nmenber of their famlies, wthin the limts of their place
of posting, to vacate the Government accomodation within
three months fromthe first of October 1975, has given an
option to those enployees to continue to occupy the
CGover nent acconmodati on subject to the obligation nentioned
in the second notification, nanely, that the house owning
CGovernment enployee wll have to pay normal rent for the
Governnment acconmodation if the incone from his own house
does not exceed Rs. 1,000 per nensem of half the market rent
if the income from his own house exceeds Rs. 1,000 per
mensem but does not exceed Rs. 2,000 per mensem and ful

market rent if the incone fromhis house is above Rs. 2,000
per mensem with effect from1.6.1977. |In the present case
the market rent/licence fee which the respondent had to pay
for the Governnment accommodation occupi ed by himon the date
of institution of Eviction Petition was Rs. 1,448 per nensem
and it ~had beenincreased to Rs. 1,543 per nmensem as stated
in the counter-affidavit filed by the respondent in the
Speci al Leave Petition and it has been further enhanced to
Rs. 2,898 per mensemby the letter dated 17/18-7-1981 of the
Assistant Director of Estates addressed to the respondent
and referred to above. The respondent has thus an option to
continue to occupy the -Governnent accomodati on subject to
the said obligation wthout vacating  the Gover nirent
accommodation within a period of three nonths fromthe Ist
of Cctober, 1975. W are of the opinion that it is not open
to the appellants to conpel the respondent to exercise his
option and continue to occupy the Governnent acconmopdation
in order that they may continue to occupy the prem ses in

guestion as the tenants. Even apart- from the first
notification which is general in nature and has been
nodi fi ed by the

65

second notification as mentioned above, there is the specia
order dated 22.1.1976 which required the respondent to
vacate the Governnment accommodation by 31.12.1975, failing
which he is to pay market rent with effect from1.1.1976 as
nentioned above. In these circunstances it is not possible
for us to accept the argunent of M. Mdan Bhatia that the
respondent is not entitled to have recourse to s. 14A of the
Act for seeking eviction of the appellants fromthe prem ses
in question, having regard to first and second notifications
and the special order dated 22.1.1976. Dr. L.M _ Singhvi

| earned counsel for the respondent invited our attention to
the decision of another |earned Single Judge of the Del hi
H gh Court in J.L. Paul v. Ranjit Singh (supra) where we
find the foll owi ng observations:

"The | ast objection of the petitioner. is that the
notifications granting a right to the Governnent
enpl oyee to seek eviction under Section 14A of the Act
have been wi thdrawn, that this defence raises a'triable
i ssue and, therefore, the Controller ought to  have
granted leave to contest so that he nay produce
evidence on record in support of this part of -his
defence. The right to claim eviction accrues to a
l andl ord under s. 14A of the Act and not under any
notification issued by the Government. The Government
notification, general or special, only requires a
| andl or d CGover nient allottee to vacat e the
accommodation as he owns his house or pay penal rent.
The respondent submits that the general notification
dated Septenmber 9, 1975 and the special order dated
Decenber 26, 1975 have never been wthdrawn. His
contention is that there has been a notification about
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66

67

the rate of rent/licence fee to be paid by a Governnent
enpl oyee, if he is also owner of his own house at the
pl ace of his posting and does not vacate allotted
premi ses. In short his contention is that right of
eviction 1is available to a landlord allottee of
Covernment acconmodation if he fulfils the conditions
nmentioned in s. 14A of the Act. According to himthere
is nodification that if the incone of the landlord from
his own house does not exceed Rs. 1,000 per nonth, he
is liable to pay only the normal rent of the Governnent
all otted accommodation, but if his income fromhis own
house exceeds Rs. 1,000 and does not exceed Rs. 2,000
he is liable to pay half the market rent and in cases
where his income fromhis own house is above

Rs. 2,000 per nonth, he is liable to pay full market
rent. The respondent contends that s. 14A of the Act
conferring upon a landlord/ Government allottee (a
right) to get his own vacated has never been repeal ed.
The | ear ned counsel for the respondent further contends
that  nere assertion of the petitioner that the
notifications have been withdrawn is vague and does not
give him any right to leave to contest and |ead any
evidence....... If any notification has been withdrawn
or cancelled, / such an order nust 'be in witing. The
petitioner/tenant in his application does not disclose
any notification under whi'ch the CGover nirent
notification requiring a |andlord/ Government enployee
to vacate has been w t hdrawn.

Thus the notification dated Septenber 9, 1975
stands modified to the extent asto what rate of rent
woul d be payabl e by t he respondent CGover nirent
allottee/landl ord owning his own house if he retains
the allotted premses, that is, if he fails to vacate
the Governnent accommmodation in pursuance  of the
general order dated Septenber 9, 1975 and the specia
order dated Decenber 26, 1975. The income of the
respondent from his own house, that is, suit property
No. 164 Geater Kailash-1, New Delhi is Rs. 1,950 per
nmonth. He is getting Rs. 850 per nonth- from the
petitioner occupying first floor and Rs. 1,100  per
nonth from ’'Escorts’ occupying the ground floor. In
accordance with the notification dated July 14, 1977,
the respondent/landlord is thus liable to pay half the
market rent fromJune 1, 1977 if he does not vacate the
CGovernment allotted acconmpdation. In fact after the
i ssue of notification dated July 14, 1977 the
respondent has been directed to pay half the nmarket
rent by nmeans of an order dated Septenber 20, 1977
issued by the Directorate of Estates, Governnent of
India with effect from June 1, 1977. In short, it is
certain that there is the general notification dated
Septenber 9, 1975 and the special order dated Decenber
26, 1975 requiring the respondent/landlord to vacate
the Government allotted residential accombdation or in
default to pay half the narket rent. In other words he
is to incur certain obligations, The Iliability is on
account of the fact that he owns

the house in suit in the Union Territory of Delhi, his
pl ace of posting.

On Deééﬁber 12;.1979 D’?éétorate of Estates was
required to state whether the notification dated
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Septenber 9, 1975 stands withdrawn or it was sinply
nodi fied. The Directorate of Estates in his letter
dat ed Decenber 14, 1979 informed that the Menorandum
dated Septenmber 9, 1975 was not wi thdrawn but was only
nodi fi ed by the Menorandum dated July 14, 1977.

So if the two notifications dated Septenber 9,
1975 and July 14, 1977 are read together, it appears
that there is no cancel | ation of t he earlier
notification and that it is only a notification of the
rate of rent payable by an allottee owing his own
house. Under this notification dated July 14, 1977 it
is further provided that with effect fromJune 1, 1977
rent of allotted prem ses shall be recovered fromthe
house owning officials retaining the prenmises at the
rates mentioned therein. The respondent is, therefore,
liable to pay the “rent accordingly and thus liable to
i ncur,. obligationin default of vacating the prem ses.

The respondent satisfies the requirenment of s. 14A
of the Act. There is no defence available to the
petitioner against ~the eviction application under s.
14A of the Act".

In the present case also there is nothing on record to
show that the obligation inposed upon respondent by the
first notification to vacate the CGovernnent: acconmodation
within three nonths fromthe Ist of Cctober 1975 and by the
special order dated 22.1.1976 by 31.12.1975, has been
wi t hdrawn. The respondent can continue to
68
occupy the Governnment accomodati on only subject to certain
obligations. W, therefore, hold that the respondent is
entitled to have recourse to s. 14A of the Act for evicting
the appellants fromthe prem.ses in question. Accordingly
the appeal fails and is dismssed with costs.

. Appeal di'sm ssed
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