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Leave granted.

The appel |l ant V026 State of Maharashtra has filed the above
appeal fromthe judgnent and order of the Bonbay H gh Court
dat ed 23. 05.2005 only for the purpose of expunging certain
remar ks nmade by the High Court, inasnuch as the sane may
affect the working and functioning of the office of the Chief
M nister of the State of Mharashtra
BACKGROUND FACTS:
The City and Industrial Devel opment Corporation
(CIDCO is an authority constituted under the Maharashtra
Regi onal and Town Pl anning Act, 1966 (MRTP Act) for
devel opnent of Navi Munbai as a township
CIDCO grants plots in Navi Mnbai for construction and
devel opnent under the MRTP Act read with prevalent
devel opnent control regulations for Navi Minbai. . There are
detail ed regul ati ons and procedures for allotment of |and by
CIDCO to various entities.

Five different applications were made by respondent Nos.

5to 10 to the then Chief Mnister of Miharashtra who was
also the Mnister for Urban Devel opment. All business of
Urban Devel opnent Departnment was under the control of the
M ni ster for urban devel opnent.
The then Chief Mnister in turn noted on five of the said
applications the words "please put up". Since the authority
concerned i.e. CIDCO was required to process the sane, the
said applications were forwarded to the new t own devel opnent
authority i.e. CIDCO for further processing. No other or
further endorsenment of any nature whatsoever was made on
any of the said files in relation to the said applications by the
Chief Mnister. Thus, except for the original noting "please put
up", no other noting, direction or order had been nmade or
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passed on any of the said files by the Chief Mnister. A 6th
application though addressed to the Chief Mnister, no

endor senent what soever was made by the Chief M nister of
Maharashtra on the said file. The said file at no stage reached
the office of the Chief Mnister of Maharashtra. The role of the
Chief Mnister ended on his endorsing five out of six files with
the noting "please put up".

The said six applications were processed by Cl DCO and

CI DCO made allotments of land to the six cooperative housing
soci eti es.

Public Interest Litigation No. 43 of 2005 was filed in the
Bonbay Hi gh Court challenging the allotnents to the six
Cooper ati ve Housi ng Soci eti es.

The Bonbay Hi gh Court, after calling the files of Cl DCO
relating to the allotnent, by its judgnment dated 23.11.2005 set
aside the allotnents.” In the judgnment dated 23.11.2005, the
Bonbay Hi gh Court on its own concl usions and

interpretations of the file notations without calling for any
expl anati on, nmmde certain unwarranted observations as

regards the maki ng of the application to the then Chief

M ni ster as also the notation "please put up" nade by the

then Chief Mnister in the five applications. The H gh Court in
fact nade a conplete factual error in observing that a notation
on the application of respondent No. 10 "pl ease process and
pass by 12th April, 2004" was made by the then Chief Mnister
when in fact, no such endorsenent was nmade by the then

Chief Mnister.

In the inpugned order dated 23.11. 2005, the Bonbay High

Court made the foll owing observations agai nst the then Chief

M ni ster which, according to the appellant \026 State of

Mahar ashtra, are unwarranted:-

") "When we | ook into these docunents, what we find is
that the letters of application titled "Request for

allotment” by respondent Nos. 5 to 9 societies are

conputer print-outs. Al the letters are undated. Al

of them are addressed to the then Chief Mnister of

Mahar ashtra Shri Sushi | kumar Shinde and not to

CI DCO whi ch as a statutory Corporation, is a separate

conpetent legal entity. Each of them bears the

endor senent of the Chief Mnister "please put up"

dat ed 21st February 2004" (para 23)

i) "It is seen that Co-operative Housing Societies stated
to be having different nanmes and di fferent addresses in

far off areas have all sought to apply for allotnent by
witing identical letters on the same day, not to CDCO

but to the then Chief Mnister of Mharashtra" (para

25)

i) The application of respondent No. 10 has been nade
separately. It is also undated. It is received initially
on 5th April 2004 and bears endorsenment of the Chief

M ni ster dated 5th April, 2004 "Pl ease process and

pass by 12th April, 2004" (para 27)

iv) “"Neither the then Chief Mnister nor the Marketing
Manager nor the Managi ng Director of CIDCO are seen

to have nade any query in spite of this astonishing
simlarity of approach of these six societies com ng
fromdifferent parts of the city. Strangely enough

their response to these identical applications is also
astoni shingly identical" (para 28)

V) It is esoteric how promoters of societies of such
menbers initially applied not to CIDCO but to the
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Chief M nister whose office finds no place in the MRTP
Act or the aforesaid Rules filed for grant of any plot of
CIDCO'. (para 38)

Vi) "It is not known how he becane the Chief Pronoter of
the said Society which applied |ater than the other

soci eti es and whose application was not only directed

to be put up by the then Chief Mnister but to be put

up by a specific date within a week of the application
havi ng been made and even before its copy was

recei ved by the Managi ng Director of CIDCO' (para 79)

vii) The Chief Mnister endorsed on five of themto the
Managi ng Director to "please put up" and on the sixth

to process and pass by the specified date" (para 134)
viii) "Woul d the Managing Directors and the officers of
Cl DCO have entertained these applicants who are
principally slumdwellers for the prime plot known as
“"Marine Drive of Navi Murmbai". If they were to

approach them wi thout being led by these traders and
supported by a builder and wi thout the blessing of the
Chief Mnister? (para 139)"

M. G E. Vahanvati, |earned Solicitor General of India
and M. Ravi Kadam |earned Advocate Ceneral for the State of
Mahar asht a have appeared and argued the nmatter on behal f of
the appellant. M. Chander Uday Singh, |earned senior
counsel appeared and countered the argument of the
appel l ant on behal f of the contesting Ist respondent. M. Altaf
Ahred, | earned seni or counsel appeared for the ClIDCO

The | earned Solicitor General argued the matter at |ength
and invited our attention to the strictures and renarks made
by the Hi gh Court against the then Chief Mnister of
Maharashtra M. Sushil Kumar Shinde and the documents at
page Nos. 139, 141, 145, 147 and 149 and al so the pl eadi ngs
and ot her annexures.

Learned Solicitor General submtted that the present
appeal was filed only for the limted purpose of “expunging
certain remarks made by the Hi gh Court agai nst the then
Chief Mnister who was not even a party to the case and
without calling for an explanation. He also submitted that it is
not correct on the part of the Court to call for the files, pursue
the sane and nake observations on its own understandi ng
and interpretation of the notings in the file without calling for
any explanation fromthe person making the noting or the
concerned department. He would further submt that it was
not proper and correct on the part of the High Court to draw
adverse inference on certain endorsenent nade by the then
Chief Mnister without any reference to the State or the then
Chief M nister who was not even a party to the case and
wi thout calling for an explanation. According to the |earned
Solicitor General, the file notings such as please put up are
made in the usual day to day functioning of the office of the
Chief Mnister and various other offices and, therefore, the
observati on of the High Court against the then Chief Mnister
will affect the functioning of the Chief Mnister and, therefore,
it is not fair and justified.

Learned Solicitor General also cited the follow ng rulings
of this Court in support of his contention. They are :-

1. Dr. Dilip Kumar Deka & Anr. vs. State of Assam &
Anr., (1996) 6 SCC 234 (paras 6, 7 & 8).
2. Rajiv Ranjan Singh 'Lalan’ (VIII) & Anr. wvs. Union

of India & Ors., (2006) 6 SCC 613 at 645 (para 57)
3. Dr. J. N Banavalikar vs. Minicipal Corporation of
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Del hi & Anr., 1995 Suppl.(4) SCC 89 (para 21).

4, S. Pratap Singh vs. The State of Punjab, (1964) 4
SCR 733 at 747 (para 2).
5 A. K. K. Nambiar vs. Union of India & Anr. 1969 (3)

SCC 864 at 867 (para 8 & 9).
M. Chander Uday Singh, |earned senior counsel for the
first respondent (wit petitioner) submtted that the first
respondent filed the wit petition by way of PIL in order to
expose a massive and orchestrated scam by which C DCO a
speci al planning authority constituted under the Maharashtra
Regi onal Town Pl anni ng Act, 1966 has diverted public |ands
i ntended for genui ne cooperative housing societies to a snal
coterie of commercial builders/devel opers and thereby
conferred massi ve conmerci al | argesse upon such
bui | der s/ devel opers while sinmultaneously causing | osses to
CIDCO and the nenbers of the general public. According to
him small coteries of buil ders/devel opers approached the
then Chief M nister of Maharashtra and by addressing
applications directly to himin the nane of societies on
i dentical or suspiciously simlar conputer generated
stationery/letter heads nmade specific requests for allotnent of
prime plots of land by expressly mentioning the plot or plots
desired by them and that the Chief M nister endorsed each
such application with the words "please put up" and
t her eupon these applications were hand delivered to Cl DCO s
Head O fice at Nariman Point, Minbai and that these
applications were assigned i nward nunbers thereby signifying
that they are recommended by the Chief Mnister and on the
very same date, when they were received by CIDCO at Nirnal
the Vice Chairman and M D. added their endorsenments
readi ng pl ease process early —or words to that effect. He would
further subnit that the Chief Mnister’s reconmendation
proved so conpelling that CIDCO instantly allotted the chosen
plots for residential user even though the classification and
ear mar ki ng of these plots was comercial plus residential on
the devel opnent plan of Cl DCO thereby causing |loss to Cl DCO
of the nuch hi gher prem um available on C+R | ands. /It was
submitted by | earned senior counsel for the respondent that
the Hi gh Court pronounced a detailed and well-reasoned
j udgrment which dealt with the entire subterfuge resorted to in
order to make such dummy allotnents at the behest of the
former Chief Mnister of Maharashtra and have been deal t
with in great detail by the Division Bench. He further
submitted that the first respondent filed the wit petition in
the H gh Court since there had been violations of |aw as well
as of CIDCO s land allotment policy, inter alia, in-making
allotments to cooperative societies and that the first
respondent had | earnt that these allotnments had been nmde
on the basis of the recomendati ons by the then Chief
M ni ster or other Hi gh functionaries acting at his behest and
that all rules and norns had been disregarded by CIDCO as a
consequence of such recomendations. Respondent No. 1
accordingly pleaded in para 4 and 14 of the wit petition that it
appeared that these illegal allotnents had been made at the
behest of the Chief Mnister or other Mnisters of the
CGovernment of Maharashtra and in para 14 have specifically
cal l ed upon CIDCO to confirmor deny this fact.

According to the first respondent, it is apparent fromthe
docunents produced before the H gh Court and the manner
in which allotments were made by CIDCO that this was done
only on the behest of the then Chief Mnister. Learned senior
counsel for the first respondent further subnmitted that the
special leave petition was filed to seek expunction of certain
adverse comrents nade against the former Chief Mnister of
Maharashtra was filed by the State of Miharashtra and not by
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Shri Sushil Kumar Shinde. According to the | earned counsel
it is not open to the State of Maharashtra to now file a specia
| eave petition to challenge the said findings or remarks and
that if at all anybody is aggrieved by the said finding or
remarks, it would be the former Chief Mnister and he had
chosen not to file any special |eave petition nor to question the
sanme. Hence, the present special |eave petition is not
mai ntai nable. Wile winding up his argunent, |earned senior
counsel for the first respondent nade a prayer that he woul d
now i npl ead the then Chief Mnister of Maharashtra - Shr
Sushil Kumar Shinde as a party respondent and that
perm ssion in that regard may be granted to himin view of the
i nportance of the public interest litigation

We have given our anxious and careful consideration to
the submi ssions nade by both the | earned senior counsel. W
have al so carefully perused the pl eadi ngs, docunents,
annexures and the rulings cited at the tinme of hearing.
Various applications and representati ons on diverse
subj ects are received by the Chief Mnisters of the States as
the Head of 'the State and in respect of the Mnistries under
their control. Oten such applications are directly addressed
by menbers of the public to the Chief Mnister. The Chief
M ni ster then endorses the same to the concerned depart nent
so that the sane ny subsequently be followed up by the
concerned departnent. ~Wen the Chief Mnister is on tour in
various parts of the State, representations and applications
are given to himby various people who neet him |In the
routi ne course, the Chief Mnister endorses the same with a
noti ng "please put up" and forward the sane to the concerned
departnment. Such notation nerely means that the concerned
department shoul d process the applications and
representations lawfully and in accordance with certain
prescri bed procedure. Wile nmaking such notations on the
representati ons/applications so received, the Chief Mnister
does not anal yse each and every case since this is to be done
at the level of the concerned departnent which then

scrutini zes the sane in accordance with law. In our view the
notation is not even treated as a determ nation of ‘eligibility or
the nmerit of the concerned application. It is aroutine notation

made in the normal course and is really an action of
forwarding to the concerned departnent the
representations/applications received by the Chief Mnister.
The concerned departnment is then expected to exani ne the

sai d representations/applications and deci de the same on-its
own nerits and in accordance with law. As rightly pointed out
by | earned Solicitor General as to how he treats the file the
nonencl ature given to such matters are of matters- of interna
adm ni stration of the concerned departnent/corporation

It is pointed out to us that in the present case, the Chief

M ni ster was headi ng the Urban Devel opment Departnent.

ClI DCO comes under the administrative control of the said
departrment. Since applications for allotnent of |and were
received by the Chief Mnister, he merely nade a notation that
the applications be put up before the concerned authority. No
not ati on what soever was nade that the applications be
processed by any particular date. The words please put up, in
our opinion, only nmeant that the applications should be
processed and decided in accordance with law and on its own
nmerits. CIDCO which is a Corporation had detailed rules

whi ch govern the allotment of |and and are to be conplied

with by CIDCO before any allotnment of |land is nade. The
records placed before us indicates that the applications put up
to CIDCO were processed at various |evels including the

mar keti ng manager, assistant marketing officer, nanaging
director and upto the stage of board of directors.
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In our view, the observations and strictures nade by the
Hi gh Court and are extracted in paragraphs supra certainly
reflects on the functioning of the office of the Chief Mnister
and day-today discharge of the duties of the Chief Mnister.
As rightly pointed out by learned Solicitor Ceneral, after the
endor senent ' please put up’', is made the file nmay or may not
be approved by the concerned departnent and it is clear that
the said notations are not approval of the contents of the
representation and in our view, no other neaning could be
taken. The observations/strictures nade and the inference
drawn by the H gh Court fromthe notation please put up
made by the Chief Mnister are not warranted and are required
to be expunged as rightly contended by | earned senior counse
for the State of Maharashtra. The High Court has, in our view,
erred in holding that by making a notation please put up the
appl i cants had bl essings of the then Chief Mnister. In our
opi nion, the civil appeal at the instance of the State of
Maharashtra is mai ntainabl e i nasmuch as the observations
and strictures nade by the Hi gh Court shall affect the working
and functioning of the office of the Chief Mnister of the State
of Maharashtra: The submission of [earned senior counsel for
the first respondent that the first respondent had | earnt that
these avernments had been made on the basis of the
recommendati ons by the Chief Mnister or other high
functionaries acting at his behest and that all the rules and
norns had been disregarded by CI DCO as a consequence of
such reconmendati ons as absol utely no basis whatsoever. The
gri evances expressed agai nst the then Chief Mpnister is
not hi ng but i magi nary. Except maki ng the endorsement
"pl ease put up’ the Chief Mnister has not played any other
rol e. The observations and strictures passed by the H gh Court
agai nst the then Chief Mnister behind his back and wi t hout
calling for an explanation fromhimis wholly illegal;, incorrect
and unwarranted and that the remarks made by the High
Court against the then Chief Mnister was nmpost uncharitabl e
and not called for.

We have perused the docunents at page Nos. 139, 141,
143, 145, 147 and 149. At page 139, an application'was nmade
on behal f of Seaquan Cooperative Housi ng Society, Bonbay
requesting for allotnent of residential plot for housing society
at Sector-4, Plot No.24-B, Nerul. The said application was
addressed to Shri Sushil Kumar Shinde, the then Chief
M nister of the Maharashtra State. It was stated in the said
application that CIDCO may allot the plot for residenti al
purposes as per prevailing rules and that the applicants are
ready to pay the necessary |l ease prem um as per the rules and
regul ations. Since the application was nmade directly to the
Chief Mnister, he made an endorsement please put up on the
sanme. At page 141, another application was nade by Anmey
Cooper ative Housi ng Soci ety, Bonmbay requesting for allotnent
of residential plot at Sector-4, Plot No. 24-A Nerul addressed
to the then Chief Mnister. Sinmilar endorsenment 'please put up’
was made by the Chief Mnister on this application. At page
143, a simlar application was nade by Sagari ka Cooperative
Housi ng Soci ety requesting for allotnent of residential plot
addressed to the Chief Mnister who made an endor senent
saying 'please put up’. At page 145, Sealink Cooperative
Housi ng Soci ety nmade an application requesting for all otnent
of residential plot addressed to the Chief M nister who made
an endorsenment ’'please put up’ . An application was nade at
page 147 by Sea-vi ew Cooperative Housi ng Soci ety addressed
to the then Chief Mnister who al so nade an endor senent
sayi ng 'please put up’. At page 149, an application made for
al l ot ment of devel oped | and for residential purpose was made
by Vi nayak Cooperative Housi ng Society addressed to the then
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Chief Mnister. The said application, though addressed to the
Chief Mnister, no endorsenent whatsoever was nade by the
Chief Mnister of Maharashtra on the said file. The said file at
no stage reached the office of the Chief Mnister of
Maharashtra. The role of the Chief Mnister ended on his
endorsing 5 out of 6 files with the noting ’please put up’
Thereafter, the said 6 applications as per the records made
avai l able at the time of hearing were processed by Cl DCO and
CIDCO made allotnment of lands to the said 6 Cooperative
Housi ng Societies. These allotnments were challenged in PIL
No. 43 of 2005 on various grounds. The Hi gh Court, after
calling for the file of CIDCOrelating to the said 6 allotnments
and perusing the same, by its judgnents and order dated
23.11. 2005 set aside the sane. Challenging the said judgnent
Amey Cooperative Housing Society Ltd. filed special |eave
petition No.336 of 2006 questioning the correctness of the said
judgnent and the allotnments nade by CI DCO with which we
are not - concerned in this Gvil Appeal. Elaborate and | engthy
subm ssions were nade in that case by the Senior Counse
appearing for the respective parties. The said special |eave
petition No. 336 of 2006 wi'll separately be dealt with on nerits
by a separate judgnent.
We are of the opinionthat the
strictures/observations/remarks nmade by the Hi gh Court
agai nst the then Chief Mnister Shri Sushil Kunar Shinde is
not warranted in the facts and circunstances of this case as
according to us the H gh Court has erred in nmaking
observations as regards notations made in files which
observations are nade on their own reading and interpretation
of the files without any further reference to the petitions or the
then Chief Mnister who was not even a party to the case and
wi thout even calling for an explanationin that regard. The
H gh Court has failed to notice that the Chief M ni ster was
headi ng the Urban Devel oprment Departnent and Cl DCO
cones under the adm nistrative control of the urban
devel opnent and since the applications for allotnent of |and
were received by the Chief Mnister, who nerely nade a
notation that the application be put up before the concerned
authority. The High Court also erred in observing that the
applicati on nade by respondent No. 10 had been received by
the Chief Mnister and bore his endorsenent on 05.04.2005 to
the effect please process and pass by 12.04.2004. W have
perused the said docunent. The above endorsenment is not
witten by the Chief Mnister and in fact the said application
did not even reach the office of the Chief M nister at any point
of tinme.
LAW ON THE SUBJECT:

We shall now anal yze and consider the rulings of this
Court cited by learned Solicitor General
1. Dr. Dilip Kumar Deka & Anr. vs. State of Assam &
Anr., (1996) 6 SCC 234 (paras 6,7 & 8)

The above judgnent relates to expungi ng adverse
remarks. The above was a case of adverse renmarks recorded
by the Hi gh Court against the nmenmbers of hospital allegedly
for msleading the court and stalling process of the court by
submi tting mani pul ated report regarding condition of a person
to justify his shifting frompolice remand to the hospital. The
H gh Court made adverse renmarks without giving any
opportunity to the menbers of extending or defending
thensel ves, w thout any evi dence showi ng that their conduct
justified such remarks and w t hout any necessity of such
remarks for the purpose of deciding the matter. This Court
hel d on facts that adverse remarks were unwarranted and
hence expunged. This Court al so cautioned superior courts to
use temporate and noderate | anguage and al so hel d that
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opportunity to be given to the affected party before recording
of adverse remarks by the Court. This Court also held thus:
"6. The tests to be applied while dealing with the question of
expunction of disparagi ng renmarks agai nst a person or

aut horiti es whose conduct cones in for consideration before

a Court of lawin cases to be decided by it were succinctly
laid down by this Court in State of U P. v. Mohd. Naim AR
1964 SC 703. Those tests are:

(a) Wether the party whose conduct is in question is before
the court or has an opportunity of explaining or defending

hi nsel f;

(b) Whether there is evidence on record bearing on that
conduct justifying the renarks; and

(c) Wether it is necessary for the decision of the case, as an
integral part thereof, to animadvert on that conduct.

The above tests have been quoted with approval and applied

by this Court in its subsequent-judgnents in Jage Ramv.

Hans Raj M dha, (1972) 1 SCC 181, R K Lakshmanan v.

A. K. Srinivasan, (1975) 2 SCC 466 and N ranjan Patnai k v.
Sashi bhusan Kar, (1986) 2 SCC 569.

7. W are surprised to find that in spite of the above catena
of decisions of this Court, the |earned Judge did not, before
maki ng the remarks, give any opportunity to the appellants,
who were admittedly not parties to the revision petition, to
defend t hensel ves. /It cannot be gainsaid that the nature of
remarks the | earned Judge has nmade, has cast a serious
aspersion on the appellants affecting their character and
reputation and may, ultimately affect their career also.
Condemmati on of the appellants without giving them an
opportunity of being heard was a conpl ete negation of the
fundanental principle of natural justice.

8. Judged in the context of the first test laid down in Mhd.
Nai ms case (supra) the above discussion of ours is sufficient
to quash the inpugned remarks, but we find that the

remarks are vul nerable also to the second test |aid down
therein. On perusal of the order dism ssing the revision
petition we find that the remarks of the | earned Judge are
based solely upon the fact that the report of the nedica
Board consisting of four nmedical experts belied their report.
| ndeed, except the report of the Board we have al so not

found any other material on record from which thelearned
Judge could have legitimately and justifiably obtained
satisfaction to pass the above remarks against the two
appel l ants before us. W hasten to add that in nmaking the
above observation we have |eft out of our consideration the
material s which pronpted the | earned Judge to make

adverse comments against the 10"

2. Rajiv Ranjan Singh 'Lalan’ (VIIl) & Anr. Vs. Union of
India & Os., (2006) 6 SCC 613 at 645 (para 57)

In the above case, Dr. AR Lakshnanan, J. concurring
with the opinion expressed by Hon. K. G Bal akrishnan, J. has
observed that public interest litigation is meant for the benefit
of the lost and the lonely and it is nmeant for the benefit of
those whose soci al backwardness is the reason for no access
to the Court and that PILs are not nmeant to advance the
political gain and also to settle personal scores under the guise
of PIL and to fight a legal battle. |In para 57, it has been
observed as follows: -

"57. Certain allegations have been made agai nst CBDT and
the Public Prosecutors, Menbers of the Income-tax Tribunal
etc. None of them were nade parties before us. Therefore,
the all egati ons nade agai nst them are one-si ded and cannot
be | ooked into at all. W cannot also say that all these
authorities have acted in a mala fide manner."

3. Dr. J. N Banavalikar vs. Minicipal Corporation of
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Del hi & Anr., 1995 Suppl. (4) SCC 89

This Court, in the above case, in para 21, observed thus:
“I'n the facts and circunstances of this appeal, it is not
possi ble to hold that the inmpugned action in renoving the
appel | ant and appointing Dr. Patnaik is unfair or unjust or
irrational or arbitrary or tainted with any nmala fide intention
The contention of the appellant that in order to
accommodat e a junior doctor as Medical Superintendent in
|.D. Hospital, Dr. Patnaik had been noved out fromthe said
hospital to replace the appellant as Medi cal Superi ntendent
of RBTB Hospital, is not only vague but lacks in particulars
form ng the foundation of such contention. Further, in the
absence of inpleadnment of the junior doctor who is alleged to
have been favoured by the course of action leading to
renoval of the appellant and the person who had all egedly
passed mala fide order in order to favour such junior doctor,
any contention of mala fide action in fact i.e. "malice in fact’
shoul d not be countenanced by the court. This appea
therefore, fails and is dism ssed wi thout any order as to
costs.”
4, S. Pratap Singh vs. The State of Punjab, (1964) 4 SCR
733 at 747, 748 & 749.

This Court in-para 2 held thus:
"We shall first take up for consideration the severa
al | egations that have been made and see whet her they had
been satisfactorily made out. Before proceeding further it is
necessary to state that allegations of a personal character
havi ng been nade against the Chief Mnister, there could
only be two ways in which they could be repelled. First, if the
al l egations were wholly-irrel evant, and even'if true, would
not afford a basis upon which the appellant would be
entitled to any relief, they need not have been answered and
the appell ant could derive no benefit - fromthe respondents
not answering them W have already dealt with this matter
and have nmade it clear that if they were true and nade out
by accept abl e evi dence, they could not be ignored as
irrelevant; (2) If they were relevant, in the absence of their
intrinsic inprobability the allegations could be countered by
docunentary or affidavit evidence which would show their
falsity. In the absence of such evidence they could be
di sproved only by the party agai nst whomthe all egations
wer e made denying the same on oath. In the present case
there were serious allegations made agai nst the Chi ef
M nister and there were several matters of which he al one
coul d have personal know edge therefore which he coul d
deny, but what was, however, placed before the Court in
answer to the charges made agai nst the Chief Mnister was
an affidavit by the Secretary to Governnent in the Mdica
Depart ment who could only speak fromofficial records and
obvi ously not from personal know edge about the severa
matters which were alleged against the Chief Mnister. In
these circunstances we do not think it would be proper to
brush aside the allegations made by the appell ant,
particularly in respect of those matters where they are
supported by sone evidence of a docunentary nature seeing
that there is no contradiction by those persons who al one
coul d have contradicted them In nmaking this observation we
have in nmind the Chief Mnister as well as Ms. Kairon
agai nst whom al | egati ons have been made but who have not
chosen to state on oath the true facts according to them
Bef ore passing on to a consideration of the details of the
several allegations there is one matter to which we ought to
make reference at this stage and that is the adnmissibility and
evidentiary value of the tape-recorded tal ks which have been
produced as part of his supporting evidence by the
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appel l ant. The | earned Judges of the Hi gh Court without
saying in so many ternms that these were inadmssible in
evi dence, this being the contention raised by the respondent -
state, have practically put themout of consideration for the
reason that tape-recordings were capable of being tanpered
with. Wth respect we cannot agree. There are few
docunents and possibly no piece of evidence which could
not be tanpered with, but that would certainly not be a
ground on which Courts could reject evidence as
i nadm ssible or refuse to consider it. It was not contended
before us the tape-recordings were inadnissible. In the
ultimate analysis the factor mentioned woul d have a bearing
only on the weight to be attached to the evidence and not on
its admissibility. Doubtless, if in any particular case there is
a wel | -grounded suspicion, not even say proof, that a tape-
recordi ng has been tanpered with, that would be a good
ground for the court to discount wholly its evidentiary val ue.
But in the present case we do not see any basis for any such
suggesti on. The tape-recordings were referred to by the
appel lant' in his wit petition as part of the evidence on
whi ch he proposed to rely in support of his assertions as
regards the substance of what passed between himand the
Chief Mnister and the nenbers of the latter’s family on the
several matters which were the subject of allegations in the
petition."
5. A. K. K. Nanbi ar’ vs. Union of India & Os., (1969( 3
SCC 864 at 867. This Court in paras 8 & 9 held thus:
"The appel | ant nade al | egati ons against the Chief Mnister of
Andhra Pradesh and ot her persons-some of whose nanes
wer e di scl osed and sone of whose nanmes were not disclosed.
Nei ther the Chief Mnister nor any other person-was nade a
party. The appellant filed an affidavit in support of the
petition. Neither the petition nor the affidavit was verifi ed.
The affidavits which were filed in-answer to the appellant’s
petition were al so not verified. The reason for verification of
affidavits are to enable the Court to find out which facts can
be said to be proved on the affidavit evidence of rival parties.
Al l egations may be true to know edge or allegations nay be
true to information received from persons or allegations may
be based on records. The inportance of verification is to test
the genui neness and authenticity of allegations and also to
make t he deponent responsible for allegations. In essence
verification is required to enable the Court to find out asto
whether it will be safe to act on such affidavit evidence. In
the present case, the affidavits of all the parties suffer from
the mischief of |lack of proper verification with the result that
the affidavits should not be adm ssible in evidence.
The affidavit evidence assunmes inportance in thel present
case because of allegations of mala fide acts on the part of
the respondents. The appellant alleged that the Union of
I ndi a made the order of suspension because of the pressure
of the Chief Mnister of the State of Andhra Pradesh. The
appel | ant, however, did not nane any person of the Union of
I ndia who acted in that nmanner and did not inplead the
Chief Mnister as a party. In order to succeed on the proof of
nala fides in relation to the order of suspension, the
appel l ant has to prove either that the order of suspension
was made nala fide or that the order was nade for collatera
purposes. In the present case, the appellant neither alleged
nor established either of these features.”

In the instant case, allegations have been nade agai nst
the then Chief Mnister, however, he was not nade party
before the Court. Therefore, the allegati ons made agai nst him
are one-sided and do not nerit any consideration

We are surprised to find that inspite of catena of
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decisions of this Court, the Hi gh Court did not, give an
opportunity to the affected party, the then Chief Mnister,
before making remarks. It cannot be gainsaid that the nature
of remarks made in this judgnent will cast a serious aspersion
on the Chief Mnister affecting his reputation, career etc.
Condemnati on of the then Chief Mnister wthout affording
opportunity of being heard was a conpl ete negation of the
basi ¢ principles of natural justice.

For the foregoing reasons, we have no hesitation in
expungi ng the remarks/ observations/strictures nade agai nst
the then Chief Mnister of Maharashtra - Shri Sushil Kumar
Shinde and all ow the appeal filed by the State of Maharashtra
who, in our opinion, is conpetent to maintain this appeal and
order expunction of the remarks and observations/strictures
made against the then Chief Mnister. The appeal stands
allowed only to the above extent. W nake it clear that we are
not expressing any opinion on nmerits of the rival clains nade
in the other special leave petition filed by the cooperative
soci eties in special |eave petition No. 336 of 2006 which will be
dealt with separately.
In the result, the civil appeal arising out of special |eave
petition No. 18965 of 2006 stands allowed. However, there
will be no order as to costs.

ClVIL APPEAL No. 15 of 2007
(Arising out of S.L.P. (G vil) No.2707 of 2006)

The above appeal was filed by M. Vinay Mhan Lal who
is a nenber of the I AS, 1970 batch workingin the grade of
Principal Secretary in the Maharashtra CGover nment appoi nted
as MD. CIDCO and presently serving as M D. MAFCO. The
H gh Court, while disposing off thewit petition filed by way of
PIL, had made certain observations agai nst the appellant. The
appeal was argued by the appellant hinself. He submtted that
he was neither a party to the said proceedi ngs nor was
directed to be nade a party to the PIL. The observations made
by the Hi gh Court against himis quoted herein below for
ready reference:

"W are al so amazed as to how the then Managi ng Director,
who is an | AS of ficer, got persuaded that these are genuine
Housi ng Soci eties satisfying all the requirenents and
capabl e of bearing the financial burden. (para 38)

"It was a grand plan to take advantage of their poverty, |ack
of understandi ng and i gnorance, and it coul d not be

executed unless, the original chief pronpoters, the builders
and the officers of CIDCO at the higher |level such'as the
Managi ng Director were party to it. Wuld the Mnaging
Directors and the officers of ClDCO have entertai ned these
applicants who are principally slumdwellers for this prine
pl ot known as "Marine Drive of Navi Munmbai", if they were to
approach them wi thout being | ed by these traders and
supported by a builder and wi thout the bl essings of the

Chief Mnister? It is either a case of involvenent in the
design or of gross dereliction of duty. |In either case, it is
unjustifiable and highly objectionable and the consequences
nust follow (para 139).

"Now suddenly it appears that this device has been invented and
with the participation of the officers of CDCO right from the
Managi ng Director to who so ever are the persons below, all the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 12 of

13

conditions of allotnment and scrutiny are given a go by and a

prime plot sought to be handed over to a builder on a platter \005. A
good schene has been permitted to be misused with ful

conni vance of the officers of CIDCO (para 140)

"What we find is that there is a conplete dereliction of
responsibilities on the part of the then Managing Director of

CI DCO and who so ever were incharge of this project. Merely

because the then CM had asked themto process early, they have

gi ven a conplete go-by to scrutiny\005\005 In view of what is stated
above, we expect the authorities of the State Government and

CIDCO to take appropriate actions agai nst the persons concerned

so that this kind of deviation does not take place in future. (para
141)"

The party in person submitted that the said observation

made by the H gh Court without hearing the appellant has

now m s-interpreted by the government counsel in their

subm ssi on before the CAT in OA No. 528 of 2005 wherein

the charge sheet issued to the appellant on 11th July has been
chal | enged due to which the governnment counsel pointed out

to the tribunal stating that the government was now under
obligation to initiate action against the appellant since the
H gh Court has so directed.

According to M. V. Mhan Lal the inpugned judgnent is

not only erroneous but is also passed on inferences and

surm ses which are not sustainable. According to him the
petitioners before the H gh Court, present respondent No. 11
has m s-interpreted the facts and have misled the H gh Court
and that events whi ch have happened after due all otnent and
whi ch coul d not have been anticipated at the tine of allotnent
have been considered to conclude that the allotnent itself was
i mproper. Therefore, the appellant filed the above appeal being
aggri eved by the observations made by the H gh Court in the

i mpugned judgnent with that limted scope. According to the
appel l ant, the High Court was not right in passing strictures
agai nst the appellant when the appellant when the appell ant
was not a party to the said proceedings. He further subnmtted
that the H gh Court was not right to pass adverse coments
agai nst the appellant which are likely to affect the career of the
appel l ant without giving an opportunity to the appellant of
bei ng heard. He therefore, submtted that the order of the High
Court is in utter violation of principles of natural justice.
According to him the conments made agai nst the appel |l ant

were uncalled for in the facts and circunstances of the case
and that the said comments which were made wi thout the
appel | ant being heard could at all have been referred to and
relied on by the High Court in sone other proceedings.

We see much force and substance in the contentions put

forward by the party in person. In our opinion, the H gh Court
was not right in passing conments/observations/strictures

agai nst the appell ant when the appellant was not a party to
the said proceedings nor was directed to be made a party. The
Hi gh Court was al so not right in passing the conments

agai nst the appellant wi thout giving an opportunity to the
appel | ant of being heard. The act of the H gh Court, in our
opinion, is in gross violation of the principles of natura
justice.

The party in person cited a ruling of the this court being
State of Bihar vs. Lal Krishna Advani & Qthers, (2003) 8

SCC 361 at page 367 wherein it was observed that strictures
cannot be passed agai nst an individual wthout making hima
party and wi thout giving an opportunity to be heard since the
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right to reputation is an individual’'s fundanental right. In our
opi nion, the observations nmade by the H gh Court in paras 38,
139, 140 & 141 of the inpugned order are absolutely uncalled

for as the appellant was not a party to the said PIL and they
are al so based on conpl ete m sunderstandi ng of the facts. The
observations made by the H gh Court as rightly pointed out by
the party in person would have wide ram fications and adverse

i npact on the career of the appellant.

We have already dealt with the cases and the rulings on
the subject in question in the earlier part of the judgnment in
the appeal filed by the State of Mharashtra which, in our
opi nion, squarely applies to the facts and circunstances of the
case filed by the party in person. W, therefore, expunge the
remar ks/ observati ons/strictures nade agai nst the appel | ant
as the sanme has been nmade behind his back. W also nmake it
clear that we are not expressing any opinion on the nmerits of
the special |eave petition No.336 of 2006 filed by Amrey
Cooperative Society which will be dealt with absolutely on
nerits of the rival clains by a separate judgnent.

The party in person has al so pointed out certain findings
in the judgnment of the Hi gh Court. W do not propose to go
into the nmerits of the other contentions which is the subject-
matter of the special |eave petition No.336 of 2006. In our
opi ni on, when an authority takes a decision which may have
civil consequences /and affects the rights of a person, the
principles of natural justice would at once cone into play.
Reputation of an individual is an inportant part of ones life. It
is observed in 1955 Anerican LR 171 DF Marion vs. Mnnie
Davi s and reads as follows: -

"The right to enjoynment of a private reputation, unassailed

by malicious slander is of an-ancient origin, and i's necessary
to human society. A good reputation is an elenent of

personal security, and is protected by the Constitution
equally with the right to the enjoynent of life, liberty and

property.”

This court also in Board of Trustees of the Port of
Bonbay vs. Dilip Kumar Raghavendranat h Nat karni 1983
(1) SCC 124 has observed that right to reputation is a facet of
right tolife of a citizen under Article 21 of the Constitution

It is thus anmply clear that one is entitled to have and
preserve ones reputation and one also has a right to protect it.
In case any authority in discharge of its duties fastened upon
it under the law, travels into the real mof personal reputation
adversely affecting him it nust provide a chance to himto
have his say in the matter. In such circunmstances, right of an
i ndi vidual to have the safeguard of the principles of natura
justice before being adversely comrented upon is statutorily
recogni zed and violation of the sane will have to bear the
scrutiny of judicial review

For the aforesaid reasons, we hold that the
observations/strictures and renmarks nmade by the H gh Court
agai nst the appellant behind his back is totally uncalled for
and not warranted. W, therefore, have no hesitation to order
expunction of the renarks nade in para Nos. 38,139, 140 and
141 of the inmpugned judgnment. The civil appeal is allowed only
to the above extent. W order no costs.




