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PETI TI ONER
NI TRANGSHU ROY CHOUDHARY & CORS

Vs.
RESPONDENT:
UNI ON OF | NDI A AND OTHERS
DATE OF JUDGVENT: 05/ 04/ 1999
BENCH

Syed Shah Mohamed Quadri, S. N. Phukan

JUDGVENT:

S. N. Phukan. J.

The present ‘appeal is directed against the order of
the Central Administrative Tribunal, 'Guwahati Bench in
Original Application No.23 of 1991. By the inpugned judgnent
the Tribunal rejected the Oiginal Application of the
appel l ants for appointment to G oup Cposts instead of G oup
D posts under Divisional Railway Mnager, Lunding, Assam W
may state here that earlier Goup C post was  designated as
Class Il Post and Group D as O ass |V post.

The facts of the case are as follows :-

Al the five appellants were sponsored by the
Enpl oyment Exchange for recruitment of Trade Apprentices in
Carriage & Wagon Departnment of N F. Railway in/ Lunding
Division along wth others. They were sel ected as Trade
Apprentices under Apprentice Act, 1961 and successfully
conpl et ed training in System - Techni cal- School, New
Bonagai gaon under the N. F. Rail ways. The appellants were

interviewed against 25% vacancies of Fitter in Goup C
category for Lunding Loco Repairing Shop and were selected
agai nst the vacancies. They also joined as Fitter G ade 111
but on 7.6.90 the appointnents were cancell ed and instead
they were appointed to the post of Carriage Khal asi which is
a Goup D post. Their appeal being rej ected, t hey
approached the Administrative Tribunal where their prayer
was rejected by the inpugned judgnent. We nmay state  here
that by the inmpugned judgnent, the Adm nistrative Tribuna

also disposed of Oiginal Application filed by 20
applicants. They also conpleted training as Apprentices but
instead of appointing them in Goup D post, they were
appointed in Goup C post. Their prayer for appointment in
Group D post was also rejected but they are not before us.

According to respondents the present appellants have
no legal right as they have accepted appointnment offered to
themin Goup D post. They are stopped from making any
grieyance against the sanme. As the Railway Adm nistration
has acted consistently with the then prevailing policy, the
decision could not be interfered with by the Tribunal. It
has further been pl eaded on behalf of the respondents before
the Tribunal that as the appointnent of the appellants by
the initial order of appointment was found to be erroneous
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in view of the policy decision that these posts wll be
filled up by pronotion, the appointnments were cancel |l ed and
i nstead of |eaving the appellants high and dry, Railways
have given them alternative appointnent in group D Post
whi ch they have accepted.

According to respondents, the present appellants
have no legal right as they have accepted appointnent
offered to themin Goup D post. They are stopped from
maki ng any grieyance against the sane. As the Railway
Admi ni stration has acted consistently with t he t hen
prevailing policy, the decision could not be interfered with
by the Tribunal. It has further been pleaded on behal f of
the respondents before the Tribunal that as the appointnent
of the appellants by the initial order of appointmnment was
found to be erroneous in viewof the policy decision that
these posts will be filled up by pronotion, the appointnents
were cancelled “and -instead of | eaving the appellants high
and dry, Railways have given themalternative appointnent in
Group D post which they have accept ed.

We have heard M. Shahid Rizvi for the appellants
and Ms. Rekha Pandey for the respondents.

In view of 'the contentions raised by the Bar. the
guestion for determnation by this Court is whether there
was violation of Articles 14 and 16 of the Constitution on
the G ound of arbitrariness and di-scrinination as according
to the appellants, the appointments were cancelled w thout
giving them any appointnent —of being heard. It has also
been urged that as the appellants were Trade  Apprentices
under the Apprentice Act, 1961 (for short The Act) and they
successfully conpleted the training as Fitter and were
selected for appointnent for the posts, the cancellation
order is in violation of the Act-:

According to Rule 159 of the Rules for Recruitnent
and Training of group C and Group D and Workshop Staff, out
of the vacancy in the category of Skilled Artisans G oup C,
25% of the posts have to be filled up by selection from
course conpleted Act Appearances, |Tl passed candidates and
Matriculates from the open narket; serving enpl oyees who
were course conpleted Act Apprentices’ or |ITlI qualified
could be considered against this quota allow ng -age
rel axation as applicable to service enployees. Thus we find
that for 25% of the posts, the three categories were to be
consi dered for sel ection, nanely,

1) 25% by sel ection from course conpl et e ‘Act
Apprentices
2) I TI  passed candi dates and Matricul ates from

the open mar ket

3) Servi ng enpl oyees who were course conpleted
Act Apprentices or ITI qualified.

Fromthe said Rule, it appears that 50% posts are to
be filled up by pronotion of the staff in | ower grade as per
prescribed procedure. Thus it is clear that the present
appel l ants are qualified to be recruited for the above
post. But the first question is whether they have got a
right to be selected only because they are sent for training
under the Act.
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We quote bel ow Section 22 of the Act :-

"22. Ofer and acceptance of enploynent -

(1) It shall not be obligatory on the part
of the enmployer to offer any enploynment to
any apprentice who has conpleted the period
of his apprenticeship training in hi s
establishment nor shall it be obligatory on
the part of the apprentice to accept an
enpl oyment under the enpl oyer.

(2) Not wi t hst.andi ng anyt hi ng in
sub-section (1) where there is a condition in
a contract of apprenticeship t hat t he
apprentice shal |, after the successfu

conpl etionof the apprenticeship training,
serve the enployer, the enployer shall on
such conpl etion, be bound to offer suitable
enploynment to the apprentice, and the
apprentice shall ~be bound to serve t he
enpl oyer in that capacity for such period and
on such renuneration as may be specified in
the contract

Proviided that where such period or
remuneration is not in the opinion of the
Apprenticeship Advi ser, reasonable, ‘he nay
revise such period or recuneration so as to
make it reasonable, ~and the peri od or
remunerati on so revised shall be deened to be
the period or renmuneration agreed to between
the apprentice."

There is no dispute at the Bar that there was no
guarantee or promise for enploynent while sinding the
present appellants to undergo the apprenticeship course.
Therefore, the appellants do not have the right to be
appoi nted under the Act in view of the specific' |ega
provi si on under Section 22 of the Act.

In view of the settled position of law though under
Rul e 159 of the Rules of Recruitnent and Training 25% of the
posts are to be selected from the course conpl et ed
Apprentices like t he appel l ants, the  appellants and
simlarly situated persons cannot claim appointment as a
matter of right for this post, Railways may consider their
cases for selection which was done in the present case.

The appointnent letters to all the appellants' were
issued on 28.5.90 and by letter dated 7.6.90 i.e. less than
one nonth the appellants were informed that in view of the
deci si on at t he Headquart er | evel by the Railway
Admi ni stration after discussion with both the Union on
27.11. 89 it was deci ded that the course conpleted
Apprentices are to be absorbed only in G oup D category and
therefore, the earlier letter of appointnent was cancelled
and the appellants were given fresh appointnents in Goup D
post .

From the appointnent letters dated 28.5.90 vide
clause 2 of the letter, the appellants were infornmed that if
their services would be term nated, they shall be entitled
to a notice of 11 days or pay in lieu of. Thus this letter
clearly shows that the appellants were appointed purely on
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temporary basis and their services could be term nated by
giving 11 days notice or pay in lieu thereof. In view of

the nature of appointnent, the above clause of the letter
dated 7.6.90 cannot be said to be violative of Articles 14
and 16 of the Constitution and at best the appellants would
be entitled to get 11 days’ notice or pay in lieu thereof.

Respondent - Rai | ways have stated that the appoi nt nent
letters were issued due to bonafide m stake as the decisions
taken on 27.11.89 by the adnministration were not within the
know edge of Divisional Personnel Oficer of the Railway,

Lundi ng, who issued appointnent letters. There is no
allegations that the letter dated 7.6.90 was issued with
nmal afide intention. 1In fact, Railways have clearly stated

in the counter beforethe Tribunal that instead of |eaving
the appointnents in Group D category in view of the decision
arrived at between the Adm nistration and the Unions.

In the Lunbing Division of N F.Railways, there was
stagnation of the existing enployees in Goup D category and
there was surplus staff as a result, closure of Steam
Lundi ng Loco Shed. Therefore, the nmatter was discussed
bet ween the Administration and the Unions and it was deci ded
that there wll be no direct entry to G oup C post and al
the vacant posts will be filled up by pronotion from G oup D
post. This policy decision was reasonable one and it was
taken to keep industrial peace, which fact was taken note of
by the Tri bunal

It is urged on behalf of ~ the appellants. that the
above policy was conmunicated by the Railway Board
subsequent to the appointnents of the appellants, therefore,
it is not applicable in case of the “appellants. we are
unabl e to accept the contention as the decision was taken in
the neeting held on 27.11.89 “i.e. prior to letters of
appoi ntnent issued to the appellants on 28.5.90. For the
reasons stated, we hold that action of the respondents is
not arbitrary or discrimnatory and, t her ef or e, not
violative of Articles 14 and 16 of the Constitution.

In the result, the appeal is dismssed. But in the
facts and circunstances of the case, parties are to -bear
their own costs.




