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Thi s appeal by special |eave arises fromthe judgnment

of the Division Bench of the Madras Hgh Court in WP
No. 12533/ 86 dated Novenber 24, 1994. The respondent and
ot hers chal l enged the validity of Sections 24 and 25 of Cone
Workers and C nema  Theatre Wor ker s (Regul ati on of
Enpl oynent) Act (50 of 1981) (for short 'the Act’) and the
notification of Governnent of India bearing No.35016 issued
by Mnistry of Labour on April 30, 1986. The Division Bench
whil e upholding the validity of the Act has given relief to
the respondent to pay their share of the contribution we.f.
the date of judgnent dated Novenber 24, 1994.

The Uni on of India has filed this appeal. The
controversy is no longer res integra. This Court in District
Exhi bitors Association Mizaffarnagar & Os. v. Union of
India & O's. [(1991) 3 SCC 119] upwells the validity of the
provisions and the rules. However, it was held that the
enpl oyer’s contribution should be nade effective fromthe
date of the order setting aside the retrospective operation
of the notification. It can thus be concluded that fromthe
date of the notification the owners of the G nena Theatre
are liable to contribute their share and also entitle to
deduct from the wages of the workmen towards their share of
provident fund and to have it <credited to the account
mai nt ai ned by the appropriate authority in that behalf.

It is contended for the respondents that the H gh Court
has granted the relief taking into consideration that sone
workmen had retired and it would be inequitable to deduct
from the neagre wages of exi sting enpl oyees with
retrospective period. Therefore, the H gh Court directed
deduction of their share fromthe date of the judgnment. It
is needless to nention that since some of the worknen have
already retired and from sone existing worknen deduction
fromdate of enforcenent of the notification would cause
great hardship to them so it cannot be nade to bear the
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burden of their contribution with retrospective effect from
the date of the notification towards their share of
contri bution.

To that extent, the order of the H gh Court is upheld.
As regards the liability of the owners of the theaters who
approached the High Court, the operation of the notification
had stayed at their instance. W find that the H gh Court
was wholly wunjustified in granting the sane relief to these
owners/licencees. After their wit petitions were dism ssed,
they were to bear the liability from the date of the
enforcenent of the notification as held by this Court. It
is, therefore, necessary that fromthe date on which the
respective owners of the theaters or the |icencees, who had
filed the wit petition in the High Court, are made liable
to deposit their share of contribution towards provident
fund account under the schene.

W are issuing the order-under Article 142 of the
Constitution. The order of the Hi gh Court to that extent is
set aside. The respondent and all the theaters owners are
directed to deposit their share of <contribution to the
provi dent fund account from the respective dates on which
they filed the wit petitions in the Hgh Court. The
appel l ants should intimate all of them the date on which
they had filed the wit petitions and call upon themto pay
their share of contribution

The appeal is accordingly allowed to above extent. No
cost s.




