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Industrial Di'spute-Mni num basic wage fixed by Tribunal-
Modi fication by Labour Appellate Tribunal according to
statutory notification issued tw years after the award-If

val i d- - Appropriate Government-Industrial D sputes Act,
(14 of 1947), lndustrial (Devel opnent and Regul ati ons)
1951 (65 of 1951). S. 2(a)(i).

HEADNOTE

On the refusal of the appellant-enployer to fix the / mninmm
wages and rates for contract work of the worknen-respondents
who alleged that they were paid belowthe I|evel of bare
subsi st ance wage, the dispute was referred to the Industria

Tri bunal for adjudication. The first Tribunal could not fix
any m ni mum basi ¢ wage and the award of the second Tri bunal

which fixed a scale was set aside on the ground that the
appoi ntnent of the Tribunal was not published according to
law. The third Tribunal ultimately fixed the basic  mininum
wage on the industry-cumregion basis after-considering the
rates prevalent in various parts of the country and a place
nearest to the appellant conpany. The mninum awarded by
the Tribunal was slightly increased by the Labour Appellate
Tribunal in accordance with a statutory notification -issued
under ,the M ni mum Wages Act, 1948 (XI of 1948), which had
cone into force after two years of the award of the Tribuna

and by which a scale of mininmmwage and dearness allowance
was fixed. On appeal by the appellant conpany by specia

| eave.

Hel d, that the Labour Appellate Tribunal comitted no error
of law in awarding the same m ni nrum basic wage which was
statutorily fixed and which came into force only two vyears
after the award of the Tribunal

In determ ning the mnimum basi c wage the fact that a |arge
amount of dearness allowance was paid to the enployees in
ot her conparabl e occupations in the sanme region should not
be i gnored.

In order that the Central Governnent nmight itself becone the
appropriate GCovernnent within the neaning O S. 2(a)(i) of
the Industrial (Developnent and Regul ation) Act, 1951, (65

1947,
Act .
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of I 95 1) it nust specify in that behalf that the industry
in question was a controlled industry.

If the services of one Tribunal were not available to the
appropriate GCovernment it was perfectly conpetent to that
CGovernment to appoint another Tribunal to take up the work
of adj udi cati on.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 355 of 1958.
Appeal by special |eave fromthe decision dated Decenber 12,
1956, of the Labour Appellate Tribuna

983
of India, Bombay in Appeal (Bom) Nos. 77and 103 of 1956.
A. V. Viswanatha Sastri, S. N. Andley, J. B. Dadachanji and
Rameshwar Nath for the appellant. B. D. Shar ma, f or
respondent No. 1.
1960. February, 12. The Judgnent of the Court was delivered
by
GAJENDRAGADKAR, J.-The industrial dispute between the Bijay
Cotton MIIls Ltd., (hereinafter called the appellant) and
their workmen (hereinafter called the respondents) whi ch
has given rise tothis appeal by special |eave has gone
through a protracted and tortuous course. The respondents
clainmed that the scale of mninmmwages and rates for
contract works shoul d be fixed for them because it was
all eged that the paynments made by the appellant were bel ow
the level of the bare subsistence wage. The appellant did
not accede to the demand t hus nade by the respondents, and
so on Decenber 1, 1950, the-present dispute  was referred
for adjudication to the Industrial Tribunal ' consisting of
M. D. N Roy, under s. 10(1) read with s.  12(5) of the
Industrial Disputes Act, 1947 (Act XIV of 1947) (hereinafter
called the Act). Amongst the items thus referred for
adj udi cation, the first. two were (1) that the m |l enpl oyees
be paid m ni mum wages and rates for contract works as shown
in the two statenents  enclosed, and (2) that dearness
allowance be paid to all workers at therate of. Rs. 35
permensem each and it nmay be increased or decr eased

according to rise or fall in prices. In the present appea
we are concerned with the m ni mum wages.

It appears that M. Roy found hinself unable to fix any
basi ¢ m ni mum wage, and to support his view, that it would
be i nexpedient to fix any mnimum basic wage in the

proceedi ngs pendi ng before him he referred to the fact 'that
the question of fixation of t he basi ¢ ~wage had been
rendered enornously difficult by the state of. industria
devel opnent in the State of Aj mer and by the unsteady and

frequent fluctuations in prices. Even so be considered
several itenms of dispute referred to himand announced his
award on Cctober 5, 1951.

125
984
This award was challenged by the respondents before the
Labour Appellate Tribunal. The appellate tribunal there

upon remanded the natter to M. Roy with a direction that
the issues as to the basic wage and as to dearness all owance
shoul d be specifically determ ned and appropriate directions
i ssued on those two itens. This remand order was passed on
Oct ober 20, 1952.

By the time the proceedings were taken up before the
tribunal on remand, M. Roy was not avail abl e because he had
ceased to be a District Judge in Ajnmer. In his place M.
Sharma was appointed. M. Sharnma then nmade his award on
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Septenber 8, 1953. He fixed Rs. 25 as basic wage and Rs. 10
as m ni mum dear ness all owance. It appears that the award
thus nmade by M. Sharna was subsequently quashed on the
ground that his appointrment had not been duly published as
required by the Act. This order was passed on May 25, 1955.
M. C. Jacob was then appointed Industrial Tribunal. He made
his award on January 25, 1956. By this award M. Jacob in
subst ance agreed with the view taken by M. Sharnma and fi xed
the basic wage at Rs. 25 per nensem and the m ni num dear ness
al l owance at Rs. 10 per nmensem This award was directed to
cone into operation as from Decenmber 1, 1950. This award was
again chall enged before the Labour Appellate Tribunal and
the appellate tribunal has partly allowed the appea
preferred by the respondents and increased the basic wage
fromRs. 25 per mensemto Rs. 30 per nensem The ampunt of
the m ni num dear ness al | owance has been affirmed at Rs. 10
per mensem Thi s~ deci sion was announced by the appellate
tribunal on Decenber 12, 1956. It is this decision that has
given rise to the present appeal by special |eave.
It is common ground that a Statutory Committee was appointed
under M ni nrum Wages Act, 1948 (Act Xl of 1948) in respect of
Ajmer on January 17, 1952. Its report was submtted on
Oct ober 4, 1952, and a notification was issued in pursuance
of the said report on’ Cctober 7, 1952. This notification
has cone into force as from January 8, 1953, and in

985
consequence the basic mnimmwage is now statutorily fixed
at Rs. 30 per nensem and dearness all owance at Rs. 26 per
mensem Thus it woul d be clear that there is no dispute
bet ween the parties as to what woul d be the basic wage and
the mninmm dearness allowance subsequent « to January 8,
1953.
It appears that M. Jacob who fixed the basic nmininmm wage
at Rs. 25 per nmensemrelied upon the fact that the said rate
represented the basic mninumwage on the industry-cum
region basis. He has observed that the basic m nimum wage
of an unskilled worker inthe textile mlls /in Bonbay was
Rs. 30 per nmensem while at other places it varies from Rs.
22 to Rs. 30 per nensem Then he has also referred to the
t wo charts, Exhibits 4-A and 4-B, produced by t he
respondents where the mninumbasic wages were shown to
range between Rs. 21 to Rs. 30 in Rajasthan. According to
him in Rajasthan m ni mum basi ¢ wages were Rs. 26 per nensem
and in Beawar which is the nearest centre from Bijaynagar
the m ninmum wages for an unskilled textile worker in 1950
were Rs. 25 per nensem That is one fact ~on which/ the

tribunal relied. The other fact on. which reliance was
pl aced was that there was an agreenment between the parties
in Decenber 1949, under which the respondents were wlling
to work on the m nimumwage of Rs. 27. |In fact it appears

that both the appellant and the respondents had noved this
Court for striking down the notification issued by the A ner
Government by which the basic wage had been fixed at Rs. 30
from January 8, 1953. In Bijay Cotton MIls Ltd. v. The
State of Ajmer (1) it was urged on their behalf jointly that
the rel evant provisions of the Mninmm Wges Act were ultra
vires and that it would be in the interests of the enployer
and the enployees as well to strike down the inpugned

notification. This Court rejected the said contention and
upheld the wvalidity of’ the Act as well as of the
notification. That, however, is another nmatter. The

agreenment on which the respondents were prepared to work for
the appellant was pressed into service by the appellant
before the tribunal. The tribunal was

(1) [1955]1 S.C R 752.
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influenced by that fact in finally determning the

amount of basic wage. Two other facts may al so have wei ghed.
The appellant started its textile business in 940 and had to
face a serious calamity in 1943, as a result of which it
suffered great loss and incurred liability to the tune of
nearly rupees thirty |lakhs. Besides, it was urged before
the tribunal that a large section of the respondents
bel onged to the agricultural class and they can suppl enent
their income fromagricultural sources. It is presumably on
these grounds that M. Jacob fixed the basic wage at Rs. 25
per nensem

The Labour Appellate Tribunal, on the other hand, has held
that, in the absence of satisfactory evidence on the record,
the statutory notification issued under the M ninum Wges
Act affords " the best and safest guide in the natter of
fixation of ‘mni mumwage ". It has observed that even though
the notification can have no application prior to January 8,
1953, still " they were of opinion that the scales of wages
fixed thereunder shoul d not be departed fromeven for the
period - now in question. ~That was all the nore so because
not much wuseful material was available on the record to
fix . the said wage ". It is on this ground that the
appel l ate tri'bunal” has increased the basic wage fromRs. 25
to Rs. 30/as prescribed by the notification. It is this
nodification that is challenged before us by M. A V.
Vi swanat ha Sastri on behal f of “t he appell ant.
M. Sastri contends that the nethod adopted by the tribuna
was a scientific method; it took into account a basic wage
deduci bl e on the industry-cumregionbasis and this should
not have been reversed by the appellate tribunal. It,
however, appears that in ascertaining the wages whi ch | abour
in conparable trades was getting in-the rel evant region, the
tribunal has conmpletely lost sight of the fact that in
addition to the basic wages of Rs. 26/- Rs. 43/- was the
average mni mum dearness al l'owance paid to the workers and
that nmade a very large difference in the total earnings of
the worknen. In determ ning the mninum basic wage the fact
that a | arge amount of dearness all owance was being paid to
enpl oyees in
987
ot her conparabl e occupations in the same region should not
have been ignored by the tribunal, and that isone infirmty
on which the appellate tribunal was entitled to coment.
Besides, if the appellate tribunal thought that nore useful
assi stance can be derived fromthe statutory fixation of
the mni mum wage in A mer under the M ninmum Wages Act, we do
not see how we can interfere with the said view in the
present appeal. It would not be wong to assune, as the
appel late tribunal did, that in fixing the m ninumwage in
the area, the Statutory Conmittee took into consideration
all the relevant factors and cane to the conclusion  that
that would be a fair mninumto prescribe. On the Jother
hand, before the tribunal nuch rel evant or useful evidence
was not adduced, and so the appellate tribunal could not - be
said to have conmitted any error of lawin preferring to
rely on the statutory notification rather than on the other
-unsatisfactory evidence produced in the case. After all,
fromJanuary 8, 1953, the m ni mum basic wage was statutorily
fixed, and so, if for a couple of years before that date the
sanme basic wage was awarded by the appellate tribunal it
cannot be said that any error of |aw has been committed,
which should be corrected by us in our jurisdiction under
Art. 136 of the Constitution. Therefore, we are not
satisfied that any case for interference has been made out
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by the appellant on this point.

The next contention raised by M. Sastri is that the
appoi ntnent of M. Jacob who nade his award on January 25,
1956, was invalid, and M. Sastri suggests that the said
award as well as the decision of the appellate tribuna
should be set aside and the matter should be sent back to
M. Sharma for disposal in accordance wth |aw The
argunent is that M. Sharma’'s appointnment as |Industria
Tri bunal rnade on Decenber 31, 1954, was subsisting at the
time when M. Jacob was appointed on June 17, 1955, and it
is wurged that when the sane industrial dispute had already
been referred to M. Sharma, it was not conpetent to the
appropriate authority to refer the sane dispute to M.

Jacob. In support of this argument reliance is placed on
the decision of this Court in The
988

State of Bihar v..D. N Ganguly & Os (1). In our
opinion thereis no substance in this argument. The
not'i fi cati on-on which the whole of the argument is based
was i ssued on Decenber 31, 1954, for the sole purpose of
correcting the error which had crept into t he appoi nt ment

of M. Sharma by reason of the fact that his earlier
appoi nt nent nade on May 4, 1953, had not been duly published

and notified as required by the Act. Indeed, it was because
of this infirmty that the award made by M. Sharma on
Septenber 8, / 1953, had been quashed on May 25, 1955. In
reading the later notification this fact nust be borne in
nm nd. No doubt the notification® purports to refer to M.
Sharma for his adjudication the matter referred to him by
the Labour Appellate Tribunal on remand; it, however,

appears as pointed out by the appellate tribunal that at the
time when the proceedings after the remand  comrenced M.
Sharma’s services were not avail able, as he was apparently
not in the service of the State, and it was inpossible to
refer the matter to himfor his adjudication. 'That is the
finding nade by the appellate tribunal and this finding is

fully justified. Therefore, since M. Sharma’'s services
were not available to the appropriate Governnent it was
perfectly conpetent to the said Governnent to/fill in the

vacancy and appoint M. Jacob in his place to take up the
work of adjudication. Therefore, there is no substance in
the contention that the decision of M. Jacob is-invalid in
I aw.

The last contention urged is that the reference is invalid
i nasmuch as the Chief Comnrissioner of A nmer was not
conpetent to refer the present dispute for adjudication
under s. 10(1) read with s. 12(5) of the Act. The argunent
is that the Textile Industry has been included at serial No.
23 in the First Schedule to the Industrial (Developnent and
Regul ation) Act, 1951 (Act 65 of 1951) and as such the Chi ef
Conmi ssioner of Ajner was not the appropriate Governnent
under s. 2(a)(i) of the Act. It is urged that the present
di spute could have been validly referred for adjudication to
the industrial tribunal only by the Central Governnent.
Section 2(a)(i) inter alia defines the

(1) [1939] S.C R 1191
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appropriate GCovernment as nmeaning, in relation to any
i ndustrial dispute concerning any industry carried on by or
under the authority of the Central Government or by a
railway conpany or concerning any such controlled industry
as nmay be specified in this behalf by the Centra
Government, the Central Government. The question which
arises is: has the textile industry been specified as
controlled industry in this behalf by the Central Governnent
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? 1t is true that the textile industry is controlled by the
provision,,,, of Act 65 of 1951 and in that sense it is
controlled industry; but that would not be enough to attract
the application of s. 2(a)(i) of the Act. What this latter
provision requires is that the Central Government rnust
specify " in this behalf " that the industry in question is
a controlled industry ; in other words the specification
nust be nmade by the Central Governnent by reference to, and
for the purpose of, the provisions of the Act in order that
the Central Governnment may itself becone the appropriate
CGovernment qua such industry under s, 2(a)(i) of the Act.
It is conceded by M. Sastri that no such specification has
been nmde by the Central Governnent. |Indeed, we ought to
add in fairness to M. Sastri that he did not very seriously
press this point:

The result” is the appeal fails and is dismssed wth
costs.

Appeal dism ssed.




