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ACT:

I ndi an Penal /Code and Banking Regul ation of Act, 1949
Prosecution - Trial ~ Acquittal - Appeal disposed of after
| ong delay quashing acquittal order - Re-trial ordered -
Whet her justified.

Crimnal Procedure Code - S.482 - |Inherent powers -

Exerci se of.

HEADNOTE

The appellants were prosecuted under s. 341 Indian
Penal Code and under s.36AD of the Banking Regul ati on Act
1949, on a conplaint filed by the Operation Manager of the
respondent-Bank in the Court of the Chief Metropolitan
Magi strate. It was alleged that the appellants had w thout
reasonabl e cause obstructed the officers of ~the Bank from
lawfully entering the prem ses of the branch of the Bank and
had obstructed the transactions of normal —business. After
trial the appellants were acquitted.

The respondent - Bank filed an appeal against the
judgrment of acquittal before the H gh Court,  which was
di sposed of after nearly six years. The High Court set said
the judgnent of acquittal and remanded the case for retria
for offences punishable under s. 341 read with s.34 or s.
149 I ndi an Penal Code.

The appellants appealed to this Court against the
j udgrment of the High Court ordering re-trial

Al'l owi ng t he appeal
N

HELD: 1. The judgnent of the H gh Court is set aside
and the order of acquittal passed by the Mtropolitan
Magi strate is restored without expressing any opinion on the
i ssues of fact and law. [821 F]

2. \Watever night have been the error committed by the
Magi strate, it Was not just proper for the High Court to
have remanded the case for fresh trial, when the order of
the acquittal had been nearly six years before the judgnment
of the Hi gh Court.[820 D E]

819

3. The pendency of the Crinminal Appeal for six years

before the Hi gh Court is itself a regrettable feature of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 4

this case. The order directing re-trial has resulted in
serious prejudice to the appellants. Having regard to the
nature of the acts alleged to have been committed by the
appel lants this was a case in which the H gh Court should
have directed the dropping of the proceedings in exercise of
its inherent powers under s.482 Crimnal Procedure Code even
if it came to the conclusion that the acquittal was wong. A
fresh trial nearly seven years after the alleged incident is
bound to result in harassment and abuse of judicial process.
[820 E-QG

S. Veerabadrn Chettier v. E V. Ramaswam Naicker &
Os., [1959] S.C R 1211, relied upon

JUDGVENT:

CRIM NAL APPELLATE" JURISDICTION : Crimnal Appea
No. 848 ,of 1 1985.

From't he ~ Judgnment and Order dated 19.12.1984 of the
Cal cutta H-gh Court in Crl. A No. 315 of 1978

D. N. -Mikharjee and P.K. Chakravorty for the Appellants.

UR Lalit, V.N _~Koura and Ashok Gover for the
Respondent .

The Judgrment of the Court was delivered by

VENKATARAM AH, J. "This appeal by special leave is filed
by the appellants against the judgnment and order dated
Decenmber 19, 1984 in Crimnal Appeal No. 315 of 1978 on the
file of the Calcutta Hi gh Court setting aside the judgnent
of acquittal passed in GC-3064 of 1977 on the file of the
Metropol itan Magistrate, 12th Court, Cal cutta.

This appeal arises out of a conplaint filed before the
Chief Metropolitan Magistrate, Calcutta by  one  Manindra
Nar ayan Choudhury, Operation Manager~ of the Gindlays Bank
Ltd. against the twelve appellants, referred to above, for
of f ences puni shabl e under section 341, | ndian Penal Code and
section 36AD of the Banking Regulation Act, 1949 said to
have been conmitted by them on OCctober 31, 1977. The
conplaint alleged that the appel llants had w t hout reasonabl e
cause obstructed the officers of the Bank, particularly Shr
G Vaidya fromlawfully entering the prenises of the branch
of the Bank at 41, Chowinghee Road, Calcutta and had
obstructed the transaction of normal business at the said
820
branch. It was also alleged that they had thereby conm tted
the of fence puni shabl e under section 147, I|ndian Penal Code.
The prosecution further alleged that all —of them were
constructively liable for the offences said to have been
conmmitted by themunder section 34, Indian Penal Code. It
was urged that these acts had been comitted by the
appel l ants pursuant to a <call of strike given by the
enpl oyees of the Bank. The Magistrate issued sumopns to the
appel l ants for offences puni shable under section 341, | ndian
Penal Code and under section 36AD, of the Banki ng Regulation
Act, 1949. After trial, the Magistrate by his judgnent dated
June 27, 1978 acquitted all the appellants. Against the said
judgrment of acquittal an appeal was filed by the Gindlays
Bank Ltd. before the H gh Court of Calcutta in Crinina
Appeal No. 315 of 1978. The said appeal came to be disposed
of after nearly six years on Decenber 19, 1984. The Hi gh
Court felt that the trial court had mssed the essence of
the of fences w th which the appellants had been charged and
therefore there was failure of justice. Hence it set aside
the judgnent of acquittal passed by the Mgistrate and
remanded the case for retrial for offences punishabl e under
section 341 read with section 34 or section 149, Indian




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 4

Penal Code. Aggrieved by the judgnent of the H gh Court, the
appel l ants have filed this appeal

After going through the judgnent of the Magistrate and
of the Hi gh Court we feel that whatever m ght have been the
error commtted by the Mgistrate, in the circunstances of
the case, it was not just and proper for the H gh Court to
have remanded the case for fresh trial, when the order of
acquittal had been passed nearly six years before the
judgrment of High Court. The pendency of the Crinminal Appea
for six years before the High Court is itself a regrettable
feature of this case. In addition to it, the order directing
retrial has resulted in serious prejudice to the appellants.
W are of the viewthat having regard to the nature of the
acts alleged to have been conmmtted by the appellants and
ot her attendant circunstances, this was a case in which the
Hi gh Court shoul d ~have  directed the dropping of the
proceedi ngs in exercise of its inherent powers under section
482, Crimnal Procedure Code even if for sone reason on it
cane to the conclusion that the acquittal was wong. A fresh
trial nearly seven years after the alleged incident is bound
to result-_in-harassnment _and abuse ~of judicial process. W
may at this state refer to the decision of this Court in S.
Veer abadran Chettiar v. E.~ V. Ranswami Nacker & Os.
[1959] S.C.R 1211, In that case this Court disagreed with
the High Court on/ the interpretation of section 295 of the
I ndi an Penal Code and the order of disnissal of conplaint by
the Courts below, but it proceeded to observe at page 1218
thus :

821

"But the question still remins  whether, even
after expressing our strong di sagreenent with the
interpretation of the section by the courts bel ow,
this Court should direct ~a further inquiry into
the conplaint, which has stood dism ssed for the
| ast about 5 years. ~The ~action conplained of
agai nst the accused persons, if true, was foolish,
to put if mldly, butias the case has becone
stale, we do not direct further inquiryinto this
conplaint. If there is —a recurrence of such a
foolish behaviour on the part of —any section of
the community, we have no doubt that those charged
with the duty of maintaining llawand order, wll
apply the lawin the sense in which we have
interpreted the law. The appeal is therefore,
di sm ssed. "

W are of the viewthat follow ng the above principle
the H gh Court should have disnissed the appeal before it
even if it disagreed with the view taken by the trial court
with regard to the gist of the offence punishable under

section 341 Indian Penal Code, having regard to the
i nordinate delay of nearly six years that had ensued after
the judgnent of acquittal, the nature and magnitude of the

of fences alleged to have been committed by the appellants
and the difficulties that may have to be encountered in
securing the presence of witnesses in a case of this nature
nearly 7 years after the incident. The termination of the
crimnal proceedings in that way would secure the ends of
justice as it would bring about reconciliation between the
management and the enpl oyees and al so put an end to a stale
crimnal proceedings in which the public had no |onger
sufficient interest. W accordingly set aside the judgnent
of the H gh Court and restore the order of acquittal passed
inthis case by the Metropolitan Magi strate w thout however
expressing any opinion on the issues of facts and |aw
i nvol ved in the case
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The appeal

A P.J.

822

is accordingly allowed.

Appea

al | oned.




