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PETI TI ONER
CENTRAL CQOALFI ELDS

Vs.

RESPONDENT:
HMP.

DATE OF JUDGVENTO5/ 05/ 1993

BENCH

PUNCHHI, M M

BENCH:

PUNCHHI, M M
YOGESHWAR DAYAL (J)

Cl TATI ON
1994 SCC. Supl . (1) 323

ACT:
HEADNOTE:
JUDGVENT:
ORDER
1. The prayer for transferring the petitions  pending in

the High Courts to this Court is made in these transfer
petitions on the ground that the points for determ nation
there are the sane as in Wit Petition No. 787 of 1992
pending in this Court. |In our opinion it is not necessary
to transfer the pending matters from the different High
Courts to this Court for this reason alone. Wit /petition
No. 787 of 1992 and the connected wit petitions “involving
the same points are pending in this Court and ~an interim
order has been nade in Wit Petition No. 787 of 1992 as
under :
"Stay granted earlier against recovery of ~the
dues in respect of the inmpugned case on
mnerals as well as its collection hereafter,
shal |l continue until further orders. However,
the concerned authorities shall keep ~-accounts
for which purpose the petitioner would fully
cooperate wth them of the anmbunt of  case
which would be payable in case the wit
petition is dism ssed. The petitioners /shal
al so furnish witten undertaking in this Court
to pay the total amount of cess due from them
in case the petition is dismssed, within the
period of one nmonth fromthe date of the
decision of the wit petition. The witten
undertaking be filed within four weeks from
today. Subject to these conditions, the stay
is to continue, and the State GCovernments

shal | not recover the inmpugned cess on
mnerals in the nmeantine. Simlarly the
petitioners would not be entitled, in the

neantinme, to claimany refund of the anmount of
cess already paid by thent.
2. It is open to the petitioners to apply in the Hgh
Courts in the wit petitions pending there, for an interim
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order in simlar terns as has been nmade by Hon'ble M
Justice J.S. Verna and Hon'ble M Justice GN Ray in WP
(© No. 787 of 1992 on April 30, 1993. Apart from naking
the necessary interimorders or nodification of the wearlier
interim order for this purpose, in these wit petitions
pending in the High Court, it would be appropriate that
further hearing of the wit petitions in the H gh Courts
remains stayed until the decision of Wit Petition No. 787
of 1992 and the connected wit petitions by this Court.

3. Wth these observations these transfer petitions are
di sposed of, for the aforesaid reasons.
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