IN THE HIGH COURT OF KARNATAKA AT BANGATORE |
DATED THIS THE 31ST DAY OF JANUARY, 2001
PRESENT.
THE HON'BIE MR. P.V. REDDI, CHIFF JﬁSTICE
AND

THE HON'BLE MR, JUSTICF X.L, MANJUNATH

BETWEEN:

S.Sarfaraz Khan S/o S.R.Khan,
34 years, Municipal Commissioner, 3
City Municipal Council, Kolar. es = PETITIONER

(By Advocate Sri.K R.Bhavani Shankar)

1. The State of Karnataka, by its
Secre tary to Government,
Urban Development Department,
¥M.S.Buildings,
Bangalore ~1.

2. S.Sannappa_S/o Siddappa,
56 years, R/at Munieipal Querters,
Kolar District. Kolar. : : -

%. The Deputy Commissioner,
Kolar District, Kolar. B .e RESPONDENTS

(Sri.B.Manohar, Govts Advocate for R-1 & 3)
(Advocate Sri.M.S.Ananda Ramu for C/R-2)
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This Writ Petition is filed under Arts.226
and’ 227 of the Constitution of India to quash -
Annexure -E dated 4.1.2000 by the KAT Bangalore
holding the same as illegal
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This petition is coming on for preliminary
hearing this day, THE HON'BLE CHIEF JUSTICE made
the following:

The order of the Karnataka Administrative
Tribunaliaﬂ'Bangalore in Appiication No.2058/2000

~has been assailed in this writ petition filed by

R-2 therein. -The order of the Government dafed
18.11.2000 (Annexure-A3) was gquestioned in the
application filed before the tribunal. The order
dated 18.11.2000 reads as follows:
"Sri.Sarfaraz Khan, Deputy Director,
Co-operative Department, has been
poated as Municipal Commissioner,
City Municipal Council, Koler in
place of Sri.S.Sannappa with imme-
diate effect in the inteérest of
public service until further orders.
Sri.S5.8annappa has to report

immediately before the Government
for his further posting."

R-2 herein who has been displaced by the impugned
order dated 18.11.2000 moved the tribunal to quash
the said order. It appears that a few months
earlier, petitioner herein was'repatriated to

his parent department i.e., Co-operation Depart-

ment dn\thé tasie of the note of the District
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‘Minister in-charge that R-z,herein;the applicant
be fore the‘f;ibunalpwas not discharging his duties
satisfactarily. R-2 was displaced by the impugned
order dated 18.11.2000 and the petitioner herein
k{s was €arlier repatriated to his parent department
has been given posting as Municipal Commissionef,
Kolar.  The power available touthe Govermment to
appoint an officer.hélding a post of an equivalent
grade by transfer or by deputation from any other
service of the State is to be found in Rule-16 of
the Karnafaka Civil Services (General Recruitment)
Rules,1977. That Rule provides for reélaxation of
‘the Rules relating to appointmentd and qualifica-
tion, htut the exercise of power uhder Rule ~16 is
conditioned by fulfilment of an important pre-
requisite that the Government has to record the

reasons in writing. It is needless to state that
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the reasons must have a bearing on deploying an
officeér in anotheér service by transfer or deputa-

| tion. It is implicit that such power can only be
¢xercised in exigencies of public gervice. We do
not find any reasons in the file for transfering
the petitioner back to Municipal service, after |
the repatriation to his parent dasoperation depart-

ment. The fact that the services of R-2 were found
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to be not satisfactary is,in our view, not at
all a relevant reason for transfering or deﬁﬁt-
ing a member of another service to the mWnicipa1
Administration service. It may be that the
Government is not powefless to transfer an-
officer who is already working as Municipal
Commissioner. We need not go into the question
whether within three months after R-2 assumed
office of the Municipal Commissioner, there was
sufficient basis to conclude that his services
were unsatisfactory. Be that as it may, we are
more concerned here with the question whe ther
the power to gﬁs-relaxa¢£g5=aé?gﬁles has been
exercised by the Government after recording rele-
vant reasons. It is t%&figg;{L¥o state that the
administrative power vested with the Gover nment
can be tested from the angle whether the power
has been exercised for relevant reasons, that
is to say, reasons which have proximate connec-
tion with the exigencies of public. service. Sﬁch‘
reasons are lacking in the present case. b e
there fore agree ths%»ﬁhere was no valid exercise
of power under Rule-16 and the impugned order is
vitiated for that reason. We therefore dismiss

the writ petition. However, it is open to the
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Govermment to maintain statugkgo for a period of

one month so that if the Government so desires,
W may consider the question of deployment of the
ﬂ—;petitioner in ﬁpnicipal Administration service
afresh., It is heedless to mention that while
considering the matter afresh, the observations

made in the judgment shall be kept in view by

the Governmment.
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