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A decree for eviction passed in favour of the respondent no.1 on
the grounds avail abl'e under Section 10(2)(i) and 10(3)(b)(iii) of A P.
Bui | di ngs (Lease, Rent & Eviction) Control Act, 1960 by the courts
bel ow and uphel d by the H gh Court is under challenge in this appea
by special |eave, filed by the persons in occupation of the prem ses.
The facts of the case are conmplex and litigations between the parties
are nultiple. 1t will be useful to notice in brief the several litigations
bet ween the parties which will have an incidental bearing on the
principal controversy and would enabl e preci se appreciation of the
facts.

The suit premni ses are non-residential bearing Door No.18-7-4
situated in Ponniaman Koli Street of Chittoor town. This property
was initially owed by one P. Nayarana Reddy. In the year 1959 a suit
was instituted for partition of certain joint famly properties wherein
the suit property was one of the items. P. Narayana Reddy had two
sons, nanely, P. Nithyananda Reddy, the respondent no.1 and P
Manohar Reddy and five daughters. Late P. Narayana Reddy, hi's wife
and his two sons were arrayed as plaintiffs. Partition of joint famly
properties was sought for fromthe other branch of the fam |y headed
by brother of late P. Narayana Reddy. P. Narayana Reddy expired in
the year 1981. By that tine P. Manohar Reddy, the second son, had
pre-deceased the father. Five daughters and the w dow of pre-
deceased son were brought on record by way of substitution in place
of late P. Narayana Reddy and his wife who had al'so expired. A
prelimnary decree for partition was passed. At one stage in the
appeal s pendi ng against the prelinmnary decree there was a
conprom se entered into by sone of the parties in the year 1983. The
conprom se had the effect of allotting the suit property to the share of
P. Nithyananda Reddy, the respondent no.1l. However, the
conprom se decree was recalled and set aside on an application filed
by some of the co-sharers who were not joined as parties to the
conprom se. The appeal against the prelimnary decree is stil
pending. Final decree in the partition suit is yet to be passed.
Therefore, for all practical purposes though the shares of the parties to
partition stand declared by the decree of the trial court, the declaration
is still hanging fire in the pending appeal and partition by nmetes and
bounds is yet to take pl ace.

Here it would be relevant to state that during the course of
hearing in the present appeal before us, sonme controversy was sought
to be raised as to the extent of share to which P. N thyananda Reddy,
the respondent no.1, would be entitled to in the suit prem ses.
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However, we are not concerned with that controversy in the present
appeal and |eave the sane to be adjudicated upon in the partition suit
and the pendi ng appeal and proceedi ngs subsequent thereto. For the

pur poses of the present appeal, we will proceed on an assunption that
P. Nithyananda Reddy, the respondent no.1, is a co-owner in the suit
prem ses and there are other co-owners as well; the exact extent or

proportion of co-ownership interests being irrelevant for the present
pr oceedi ngs.

Late P. Narayana Reddy had inducted a tenant in the suit
prem ses, nanmely, G Ethirajulu, the respondent no.2. On the death of
P. Narayana Reddy in the year 1981, the tenant, G Ethirajulu
acknow edged P. N thyananda Reddy as | andlord of the property and
started paying rent solely to him He also paid Rs.3000/- by way of
advance and incurred Rs.1300/- by way of repairs which was adjusted
in payment of rent for the period January 1982 to April, 1984. Upto
the end of April, 1985 the tenant G Ithirajulu went on paying rent of
the suit premises to P. N thyananda Reddy, the respondent no.1
treating himas |andlord. Thereafter, P. Varadarajulu, the respondent
no. 3, entered upon the scene.” The respondent no.3 is the brother-in-
| aw of respondent no.2. The respondent no.3 claimng hinmself as
tenant, tendered rent in April 1986 to the respondent no.1 which he
refused to receive onthe ground that the respondent no.3 had not hi ng
to do with the suit property and the respondent no.1 did not recognize
the respondent no.3 as tenant. Thereupon, the respondent no.3
initiated proceedi ngs under Section 8(5) of the Act seeking pernission
to deposit rent in the Court on account of respondent no.1 having
refused to receive the rent. |In these proceedings the respondent no.3
clainmed hinmself to be tenant and alleged and acknow edged t he
respondent no.1 to be the owner. ~ Rent upto January 1990 was
deposited in the proceedings under Section 8(5) of the Act. The
proceedi ngs cane to be disnmissed in default of appearance of the
applicant therein.

On 24.1.1990, the appellants no. 3 to 5 before us got a sale
deed of the suit prem ses executed in their favour from four daughters
of P. Narayana Reddy and the w dow of pre-deceased son |ate
Manohar Reddy. P. N thyananda Reddy, the respondent no.1 and his
one sister, did not join in the execution of sale deed and therefore
their rights, to the extent they may be, do not stand transferred to the
appel lants. P. Varadarajulu, respondent no.3 «clains hinself to be the
tenant in the suit prem ses, while according to respondent no.1, it is
the respondent no.2 who is the tenant and P. Varadarajulu was
inducted illegally as a sub-tenant. The fact renmmins that subsequent
to the execution of the sale deed dated 24.1.1990 referred to
her ei nabove, P. Varadarajulu, respondent no.3 has with the consent,
express or inplied, of G Ithirajulu, respondent no.2, handed-over
possession over the suit premses to the appellants no. 3 to 5 herein
The rights and interests of the respondents no.2 and 3, have cone to
vest in the appellants no. 3 to 5 apart fromtheirs being purchasers of
i nterest of sonme of the co-owners of the joint property.

On 26.3.1990 the respondent no.1 initiated the present
proceedi ngs for eviction of the respondent nos. 2 and 3 (allegedly the
tenant and the sub-tenant) under Section 13 of the A P. Buil dings
Control Act. It was alleged that the respondent no.1 required the
prem ses bona fide for his own use and that the tenant was in arrears
of rent and had al so sub-let the prenises parting with possession in
favour of a third person. 1In these proceedings the appellants no. 3 to
5 herein sought for intervention and being joined as parties to the
proceedi ngs. The prayer for inpleadnent was rejected by the |earned
Rent Controller vide his order dated 14.2.1992. However, in revision
preferred by the appellants no. 3 to 5, the prayer for their
i mpl eadnent was all owed by the Hi gh Court vide order dated
16.4.1992 in view of their having entered into possession of the
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prem ses. On 17.7.1993 appellants nos. 3 to 5 transferred their right
and interest in the property along with possession in favour of the

appel lant nos. 1 and 2 through a registered deed of sale. They were

al so joined as parties and this is howthe five appellants are parties to
the eviction proceedi ngs.

On 10.4.1990 the respondent no.1 filed Original Suit No. 59 of
1990 seeking an injunction against the appellant nos. 3 to 5
restraining themfor interfering with the possession over the suit
prem ses. The Trial Court granted the tenporary injunction
However, the Appellate Court, vide its order dated 1.10.1990 directed
the injunction to be vacated recording a finding that the appellant nos.
3 to 5 had entered into actual possession of the property in the
purported exercise of their title under the sale deed dated 24. 1. 1990,
and therefore the tenporary preventive injunction agai nst them was
uncal | ed for.

Reverting back to the present proceedings, the appellant nos. 3
to 5, on having been joined as parties to the eviction proceedings, filed
a witten statenent on 12.7.1994, taking a plea that they were owners
i n possession of the property and there was no | andl ord-tenant
rel ati onship between them and the respondent no.1. On being joined
as parties to the proceedings, the appellant nos. 1 and 2 also filed
their witten statement on 7.3.1996 raising a simlar plea.

On 12.3.1996 the Rent Controller directed the eviction petition
to be decreed. According to the Rent Controller the respondent no.1
was | andlord of the suit prem ses and the respondent nos. 2 and 3
were the tenants having attorned-in favour of respondent no.1, and
therefore, the persons inducted into possession by themwere al so
liable to be evicted along with them On 24.7.1998 the Principa
Senior Civil Judge dism ssed the appeal ; confirmng the order of the
Rent Controller. The Civil Revision preferred before the Hi gh Court also
cane to be dismissed on 2.12.1998. < Two rel evant facts may be stated
here by way of clarification. The judgnent of the Hi gh Court records
under a ni staken apprehension as tothe facts either on the part of the
Court or on the part of the |earned counsel for the appellants that the
two sal e deeds executed respectively in favour of the appellant nos. 3
to 5 and then appellant nos. 1 and 2 were unregi stered and therefore
did not have the effect of transferring titleto them It was conceded
at the Bar and very fairly by the | earned counsel for both the parties
before us that the sale deeds are in fact registered and the statenent
of fact contained in the judgnent of the H gh court in that regard is
incorrect. Both the |earned counsels appearing before us nade their
submi ssi ons proceeding on the foundation that the two sal e deeds are
regi stered. The other point is that the only plea rai sed before the High
Court on behalf of the appellants was that they being transferees in
possessi on from sone of the co-owners, they would al so acquire the
status of co-owner and they can never be tenants of the respondent
no.1l who is just one of the co-owners and therefore the eviction
proceedi ngs based on | andl ord-tenant relationship are fundamentally
nm sconcei ved and deserve to be disnmissed so far as they are
concerned. The remedy of one co-owner against the other co-owner in
possession is by way of suit for partition and not by way of eviction. It
is noteworthy that before the H gh Court no challenge was laidto the
findings on the availability of the grounds of eviction arrived at by the
courts below The result is that the finding as to availability of
grounds of eviction has achieved a finality and is i mune from
chal |l enge before this Court. Very fairly the |earned senior counsel for
the appellants has not made any submi ssions in that regard. The
controversy surviving for decisionis as to the nature and character of
possessi on of the appellants over the suit premises. |If the appellants
can be held to be co-owners in possession of the property the suit for
eviction would not lie, submits Shri P.P. Rao, the |earned senior
counsel for the appellants. On the contrary, the stand taken by Shri
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Lalit, the | earned counsel for the respondent no.1, is that the
appel | ants have been inducted into possession by the tenants in the
suit property, w thout consent of the |andl ord-respondent no.1, and
therefore, it is a clear case of parting with possession by the tenant.
The fact that the appellants have also acquired title fromsone of the
co-owners woul d not nake any difference. The respondents nos.2 and

3 have acknow edged and attorned the respondent no.1 as |andl ord of

the property. They have not surrendered possession to the

respondent no.1. They have admittedly transferred possession to the
appel l ants nos.3 to 5 who have in their turn transferred the possession
to appellants nos. 1 and 2. They are inducted into possession of the
tenancy prenmises by the tenants or the tenant and his sub-tenant.

Si npl y because the appelllants have also acquired title of sone of the
co-owners it would not have the effect of nmerging the tenancy with
owner ship and bringing the [ andlord-tenant relationship between the
respondent no.1 and respondent nos.2 and 3 to an end so as to get rid
of their obligation of placing the landlord in possession of the tenancy
prem ses on the tenancy com ng to an end.

I't i's not disputed that the tenancy prem ses have been
denol i shed and new preni ses have been reconstructed in place of the
old one by the transferees in-connivance with the tenants.

We have set ‘out the facts in brief incorporating the bare
essential details by way of backdrop. Certain neat questions of |aw
arise for decision in this appeal. For dealing with those questions, we
sum up and set out as follows the factual foundation on which we are
now proceedi ng. Qut of the several co-owners of the property, the
respondent No.1 was a landlord dealing with the tenants as such and
hi s | andl ordship was attorned to-and acknow edged by the tenants; the
respondents No.2 and 3 shall both be treated as tenants, as they
thenselves claimto be, without entering into the controversy whet her
one of themis tenant and other is a sub-tenant or a person inducted
in possession by the tenant; the tenantsi.e. respondents No. 2 and 3
have parted with possession in favour of the appellants w thout the
consent, express or inmplied, of the respondent no.1, who is |andl ord-
cum co-owner of the suit prem ses; and the appel |l ant's being
transferees fromsone of the co-owners of the property, have acquired
partial proprietory interest (to the extent of the interest held by their
predecessors in interest) in the suit prem ses. These facts are beyond
any pal e of controversy so far as the present appeal is concerned.

The first question which arises for decision is whether the
appel | ants are absol ved of their obligation of delivering possession
over the suit prem ses to the |andl ord-respondent No.1l because the
tenancy rights in the suit premnises held by respondents No.2 and 3
and transferred by themto the appellants have nerged in the
ownership entailing determ nation of tenancy. The |earned senior
counsel for the appellants has placed strong reliance on the doctrine of
nmer ger.

Law Lexi con (P. Ramanatha Aiyar, Second Edition, 1997) defines
"merger" as the "destruction or 'drowning’ by operation of |aw of the
less in the greater of two estates com ng together and vesting w thout
any intervening estate in one and the sane person in the sane right."
"Whenever a greater estate and a | ess coincide and neet in one and
the sane person without any internediate estate, the less is
i Mmediately annihilated, or in the |law phrase is said to be nerged that
is, sunk or drowned in the greater (2 Black. Com 177; Tomins Law
Dic.). According to Foa (General Law of Landl ord and Tenant, Eighth
Edition, p.642), a | ease may be determ ned by nerger. A nerger
takes place where a tenant acquires the i medi ate reversion: for
when a greater estate and a | ess coincide in the same person w thout
any internediate estate, the less is said to be nerged in the greater.

For merger, however, to take place, the two interests nust
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cone to one and the sane person in one and the sane right."

The conmmon | aw doctrine of merger is statutorily enbodied in
Transfer of Property Act, 1882. Section 111 (d) provides:-
"111. Determnation of lease. A |lease of
i movabl e property determnes__

XXX XXX XXX XXX

(d) in case the interests of the | essee and
the lessor in the whole of the property becone
vested at the sane tine in one person in the sane
right;

XXX XXX XXX XXX

A bare reading of the doctrine of merger, as statutorily recognized in

I ndi a, contenpl ates (i) coal escence of the interest of the | essee and

the interest of thelessor (ii) in the whole of the property (iii) at the
sanme time (iv) in one person(v) inthe sane right. There nmust be a
conpl ete union of the whole interests of the |lessor and the | essee so

as to enable the lesser interest of the |l essee sinking into the |arger
interest of the lessor in the reversion.

In Badri Narain Jha & Ors. Vs. Raneshwar Dayal Singh &
Ors., 1951 SCR 153, it was held by this Court that if the |essor
purchases the |l essee’s interest, the lI'ease no doubt is extinguished as
the sanme man cannot at the sane tine be both a landlord and a
tenant, but there is no extinction of the |ease if one of the severa
| essees purchased only a part of the lessor’s interest. In such a case
the | easehol d and the reversion cannot be said to coincide.

I n Shai kh Faqgir Bakhsh Vs. Miurli Dhar & O's.; AR 1931 PC
63, the plaintiff was holding on | ease a portion of the entire property.
Subsequently, plaintiff and defendant became pro indiviso joint
proprietors of the property by purchasing shares fromthe earlier
owners. The | ease was subsi sting when the shares were bought by the
parties. In a suit for accounts filed by the plaintiff it was held that the
plaintiff’s rights under | ease of a part do not nmerge 'in his rights as
joint proprietor of the whole of the property and as between 't he
parties the plaintiff held a valid and subsisting | ease.

A Division Bench of Patna Hi gh Court in Parnmeshwar Si ngh &
Os. Vs. M. Sureba Kuer & O's., AIR 1925 Patna 530, held that
Section 111(d) applies only to a case where the interests of the lessee
and of the lessor in the whole of the property becone vested at the
same time in one person in the same right. Were a co-proprietor in
the property purchased for hinself, the interest of the | essees of the
whol e property, there could be no nerger. On purchase of a partia
interest in tenancy rights by the owner, the onus of proving that the
di stinction between the interests continued to be kept alive
subsequently al so cannot be placed on the party alleging that the
di stinction was so kept alive. To the sane effect is the view of the | aw
taken in Lala Nathuni Prasad & Ors. Vs. Syed Anwar Karim&
Os., 1919 IC 16 (Patna). Merger is largely a question of intention,
dependent on circunstances, and the courts will presune against it
when it operates to the di sadvantage of a party, as was held by this
Court in Nal akath Sai nuddin Vs. Koorikadan Sul ai man, (2002) 6
SCC 1 (Para 20).

In the case at hand, it cannot be denied, nor has it been denied,
that the appellants herein are not purchasers of the entire ownership
interest in the property. Wat they have purchased is interest of sone
out of all the co-owners of the property. The interest of the
respondent No.1, whatever be its extent, has not come to vest in the
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appel l ants. The appell ants have al so acquired the tenancy rights in
the property. Thus they have acquired partial ownership and ful
tenancy rights. It cannot be said that the interests of the | essee and
the Il essor in the whole of the property have beconme vested in the
appel l ants at the sane tine and in the sane right. The |ease cannot

be said to have been determ ned by merger. So long as the interests

of the | essee, the |l esser estate and of the owner, the |larger estate do
not conme to coalesce in full either the water of larger estate is not
deep enough to enable annihilation or the body of |esser interest does
not sink or drown fully.

It was submitted by the | earned senior counsel for the
appel l ants that assunming if the tenancy has not determ ned by merger
still what was held by the respondents No.2 and 3 on tenancy was
"buil ding’ or super structure only and not the | and beneat h.
Admittedly, the buil ding has been denolished. As tenancy prem ses
have ceased to exist, the tenancy has conme to an end in view of the
very subject matter of tenancy having ceased to exist. Assumng also
that the act of the appellants is wongful still the renedy of the
respondent No.1 who is only a co-owner in the property would be to
sue for partition and seek recovery of dammges; a suit based on
I andl ord-tenant rel ationship and seeking recovery of possession is
m sconcei ved and rust fail, subnmitted the | earned senior counsel Shri
P. P. Rao.

The tenancy cannot be said to have been determ ned by
attracting applicability of the doctrine of frustration consequent upon
denol i shing of the tenancy prem ses. ~Doctrine of frustration bel ongs
to the real mof Law of Contracts; it does not apply to a transaction
where not only a privity of contract but a privity of estate has al so
been created i nasmuch as |lease is the transfer of an interest in
i movabl e property within the nmeaning of Section 5 of the Transfer of
Property Act (wherein the phrase 'the transfer of property’ has been
defined), read with Section 105, which defines a | ease of inmovable
property as a transfer of a right to enjoy such property. (See
observations of this Court in this regard in Raja Dhruv Dev Chand
Vs. Raja Harnohinder Singh & Anr., 1968 (3) SCR 339). It is
neither the case of the appellants nor of the respondents No.2 and 3
that the subject matter of |ease was the building and 'the building
al one, excluding | and whereon the building form ng subject nmatter of
tenancy stood at the time of creation of |ease.

In Wodfall’'s Laws of Landlord and Tenant (28th Edition, Vol.1)
the relevant law is so stated:-

"Where the | essee covenants to pay rent at
stated period (wthout any exception in case of
fire), he is bound to pay it, though the house be
burnt down; for the |land remains, and he m ght
have provided to the contrary by express
stipulation, if both parties had so i ntended. And
this rule applies, although the | essee’s covenant to
repair contain an exception in case of fire.
Simlarly, an action for use and occupation still lies
in respect of the whole period of the tenancy
notw t hst andi ng the destruction of the prenises by
fire." (Para 1-0778)

"I'n a lease of land with buildings upon it the
destruction of even the entirety of the buildings
does not affect the continuance of the | ease or of
the lessee’s liabilities under it, unless so provided
by express contract." (Para 1-2055)

"A dem se nmust have a subject-matter,
ei ther corporeal or incorporeal. |f the subject-
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matter is destroyed entirely, it is submtted that
the | ease cones automatically to an end, for there
is no longer any denise. The nmere destruction of a
building on land is not total destruction of the
subject-matter of a | ease of the | and and buil di ng,
so the demi se continues. But if by sone convul sion
of nature the very site ceases to exist, by being
swal | owed up altogether or buried in the depths of
the sea, it seens clear that any |ease of the
property rmust come to an end." (Para 1-2056)

A |l ease of a house or of a shop is a | ease not only of the
superstructure but alsoof its site. It would be different if not only the
site but also the |land beneath ceases to exist by an act of nature. In
the present case the appell ants who are the successors of the tenancy
ri ght have denolished the superstructure but the | and beneath
continues to exist.  The entire tenancy prem ses have not been |ost.

Mor eover, the appellants cannot be permitted to take shelter behind
their own-act prejudicial to the interest of the respondent No.1 under
whom t he respondents no.2 and-3 were hol ding as tenants and then

i nducted the appel |l ants.

In DG Gouse & Co. (Agents) Pvt. Ltd. Vs. State of Kerala
& Anr., (1980) 2 SCC 410, while dealing with Entry 49 of List Il of the
Seventh Schedul e of the Constitution, naking a reference to Oxford
English Dictionary, this Court has hel'd that the site of the building is a
conponent part of the building and therefore inheres in the concept or
ordi nary neani ng of the expression 'building”. Referring to
Corporation of the City of Victoria Vs. Bishop of Vancouver
I sland, AIR 1921 PC 240, it was held that the word 'building nust
receive its natural and ordinary nmeaning as 'including the fabric of
which it is conmposed, the ground upon which its walls stand and the
ground enbraced within those walls".

We are, therefore, of the/opinion that in the event of the
tenancy having been created in respect of a building standing on the
land, it is the building and the I'and which are both conponents of
subj ect matter of denise and the destruction of the buil ding alone
does not determ ne the tenancy when the | and which was site of the
bui | di ng continues to exist; nore so when the building has been
destroyed or denolished neither by the | andlord nor by an act of
nature but solely by the act of the tenant or the person-clain ng under
him Anple judicial authority is available in support-of this proposition
and illustratively we refer to George J. Ovungal Vs. Peter, AIR 1991
Keral a 55, RahimBux & Ors. Vs. Mhammad Shafi, AI'R 1971
Al | ahabad 16, Hi nd Rubber Industries Pvt. Ltd. Vs. Tayebha
Mohamedbhai Bagasarwalla & Ors., AR 1996 Bonbay 389 and
Jiwanlal & Co. & Ors. Vs. Manot & Co., Ltd., 64 CW 932. The
Di vi si on Bench decision of Kerala H gh Court in Dr:-V. Sidharthan Vs.
Pattiori Ramadasan, AIR 1984 Kerala 181, appears to take a viewto
the contrary. But that was a case where the building was totally
destroyed by fire by negligence of the tenant. It is a case which
proceeds on very peculiar facts of its own and was rightly dissented
fromby Bonmbay High Court in H nd Rubber Industries Pvt. Ltd.

Vs. Tayebhai Mhamedbhai Bagasarwalla & Ors., (supra).

In the facts and circunstances of the case, no defence or
shelter is available to the appellants behind the plea that they have
acquired interest of sone of the co-owners. The law as to co-owners
is well settled. Were any property is held by several co-owners, each
co-owner has interest in every inch of the common property, but his
interest is qualified and linmted by sinilar interest of the other co-
owners. One co-owner cannot take exclusive possession of the
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property nor commt an act of waste, ouster or illegitinate use, and if
he does so he may be restrained by an injunction. A co-owner nay,

by an arrangenent, expressed or inplied, with his other co-owners,
possess and enjoy any property exclusively. Such a co-owner can al so
protect his possession against the other co-owners and if he is

di spossessed by the latter, he can recover exclusive possession. (See
Jahuri Sah & Ors. Vs. Dwari ka Prasad Jhunj hunwala & Os.,

(1966) Supp SCR 280). It is beyond any controversy that on the

death of late P. Narayana Reddy, his rights devol ved upon the severa
heirs including respondent no.1. The respondent no.1 is the only male
person in the body of the co-owners, all others being wonen. It nay
be for this reason, or otherw se, that the respondent no.1 was in
possessi on of the property, through tenants, realizing the rent
peaceful ly and with the consent, expressed or inplied, of other co-
heirs of late P. Nithyananda Reddy. So far as the respondents no.2
and 3 are concerned, by operation of Section 116 of the Evidence Act,
they were estopped fromchall engi ng or denying the ownership of the
respondent. no.1 and hi's rights in the tenancy prem ses. As held in
Vasudeo Vs. Bal ki shan, (2002) 2 SCC 50, the rule of estoppe

bet ween I'andl ord and tenant continues to operate so |long as the
tenancy continues and unl ess the tenant has surrendered possession

to the landlord. The estoppel would cease to operate only on the
tenant openly restoring possession by surrender to the |andl ord.
Nei t her the respondents no. 2 and 3 nor their successors in interest or
the persons claimng under them coul d have denied the title of the
respondent no.1 during the continuance of the tenancy and even
thereafter unless they had restored possessi on over the tenancy

premi ses to the respondent No.1. Looking at the status of the
appel | ants whet her as co-owners or as persons inducted in possession
by the tenants they have no |l egs to stand on. |If other co-owners
coul d not have di spossessed the respondent no. 1l or denolished the
property wi thout the consent of respondent no.1 it is difficult to
concei ve how their transferees coul d have denolished the tenancy

prem ses and raised their own construction over the |and on which the
tenancy prenises stood earlier.

For the foregoing reasons, we find the appeal devoid of any
nerit and liable to be disnmissed. It is disnm ssed accordingly and with
costs. The judgment and decree of the Trial Court as upheld by the
H gh Court are naintained.




