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Securities Contracts (Regul ation) Act, 1956-Ss. 4 & 16-
Notification issued thereunder-Scope of.

Interpretation of statutes-Press Note i ssued by
Government and letter of Mnistr of Finance-1f could be used
for interpreting the notification

HEADNOTE

By a notification issued on the 27th June, 1969, under
s. 16(1) of the Securities Contracts (Regulation) Act 1956
the Central Governnent banned wth imediate effect  al
forward trading in shares on recognised stock exchanges in
the country. The proviso to the notification, which dealt
with how all existing contracts renaini ng outstandi ng-as on
the date of the notification should be closed or |iquidated,
contained a direction to the effect that "a contract other
than a spot delivery contract or contract for cash or hand
delivery or special delivery may be entered into between its
nmenbers or though or with any such nmenber for the purpose of
closing out or liquidating all existing contracts remaining
to be perforned after that date.” It further provided that
"such contracts shall be subject to the rules, bye-laws and
regul ati ons of the recogni sed stock exchange" that cone into
force when further new dealings are prohibited and subject
also to such ternms and conditions as the Central Government
may i npose.

In terns of the notification the respondent called upon

all its menbers to submit a list of outstanding transactions
in all securities on the cleared list and to deposit al ong
with it, interim margins in cash or approved shares

cal cul ated on the basis of differences between the rates of
the last clearing and certain average specified rates fixed
by it. Appellant no. 2 who was a partner of appellant no. 1,
contended that the demand for interimmargins was by way of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 10

"carry over" of the forward transactions which, in view of
the ban contained in the notification, was illegal. Instead
of submitting a list of his outstanding transactions on the
basis of the rates fixed by the respondent, he encl osed a,
statement of his outstanding transactions adjusted at the
| ast official closing rates which were higher than the rates
fixed by the respondent, suggesting thereby that he was not
liable to pay anything. The respondent rejected the
appel lant’ s contention and again called upon himto comply
with its wearlier notice. Eventually since the appellant did
not comply with the notice the respondent by a resol ution
declared him a defaulter which exposed himunder the bye
laws to a rigorous enquiry into his financial condition and
entailed other di sabilities including term nation of
nmenbershi p. By another resolution the appellant was called
upon to deposit additional security of Rs. 20,000/-.

In his wit petition before the H gh Court, challenging
the resolutions, the appellant contended that all his
transacti ons which remmi ned outstanding on June 27, 1969
were forward contracts pertaining to cleared securities and
as such were affected by the notification which banned al
forward contracts, that these had to be adjusted at the | ast
official closing rates, and therefore, the respondent’s
action in calling ‘upon- him to deposit interim nmargins
cal cul at ed
374
on the basis of certain average specified rates fixed by it
was not warranted by the proviso of the notification and was
illegal. The High Court dismi ssed the petition

Di sm ssing the appeal
N

HELD: The directions issued by the respondent were
proper and | egal. [383 H

The proviso clearly pernmitted the closing out or
liquidation of all outstanding transactions in the nornma
manner by entering into a forward  contract (which would
include "carry over") in accordance with the rules, 'bye-Ilaws
and regul ations of the respondent. There was no warrant for
the stand taken by appellant no. 2 that all ~outstanding
transactions had to be or could be adjusted on the basis of
"previous official closing." [381F]

1. For the purpose of closing or liquidating existing
out standi ng transactions a forward contract was permtted to
be entered into. The expression "such contracts" occurring
in the last part of the notification neant those as were
referred to in the first part of the notification, the
maki ng of which was banned after June 27, 1969. The
expression "such contracts" was not referable to the
exi sting outstanding "contracts nor to 'a contract’ /that
could be entered into for <closing or |liquidating the
exi sting outstanding contracts. The last part- of the
notification has nothing to do with the existing outstandi ng
contracts, the closing or liquidating of whi ch was
i ndependently provided for by the proviso. [381 C D

2. Moreover the letter of the Joint Director Mnistry
of Finance addressed to the President of the respondent and
the Press Note issued by the Mnistry of Finance clearly
brought out that as per the notification itself al
out standing contracts were permtted to be liquidated in
accordance with the rel evant rules, bye-laws and regul ati ons
of a recognised stock exchange and secondly no specific
period was nentioned in the notification for |iquidation of
out st andi ng busi ness but that the nenbers operating on a
recogni sed stock exchange were expected to clear the
outstandings in a snmooth and orderly manner wthin a
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reasonabl e period. [382G H

3. The two documents which cane into existence al nost
simul taneously with the issue of the notification, could be
| ooked at for finding out the true intention of the
CGovernment in issuing the notification. The principle of
cont enmpor anea expositi o can be invoked, though the same wll
not always be decisive on the question of construction. In
construing a statute courts wll give nuch weight to the
interpretation put wupon it at the time of its enactnent and
by those whose duty it has been to construe, execute and

apply it. Cont enpor aneous construction pl aced by
adm ni strative or executive officers charged with executing
a statute, al t hough not controlling, 1is nevertheless
entitled to considerable weight; it is highly persuasive.
[ 383A- B]

Bal eshwar Bagarti v. Bhagirathi Dass, ILR 35 Cal. 701
at 713; WMathura Mohan Saha v.. Ram Kumar Saha, |LR 43 Cal
790; approved.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 2458 of
1969.

Fromthe Judgnent and Order dated 14-10-1969 of the
Del hi High Court in GCivil Wit No. 520/ 69.
375

Desh Bandhu Gupta (for Appellant No. 2 for self and on
behal f of appellants 1 and 3.)

F. S. Narinman, Bishanber Lal, Manoj Swarup, Mss Lalita
Kohli and M ss Manish Gupta for the Respondents.

The Judgrment of the Court was delivered by

TULZAPURKAR, J. - This appeal by certificate is directed
agai nst the judgment and order dated Cctober 14, 1969 of the
Del hi High Court dismissing the appellants’ Guvil Wit
Petition (520 of 1969) whereby the appellants sought to
gquash certain directions issued ‘on June 28, 1969 and two
resol uti ons passed on July 2 and 3, 1969, by the Del hi Stock
Exchange, which adversely affected them

The Del hi Stock Exchange Association Ltd., New Del hi
(the Respondent herein) is a conpany incorporated under the
I ndi an Compani es Act, 1913. It has received recognition from
the Central Governnment under s. 4 of the Securities
Contracts Regulation) Act (XLIl) of 1956 for the purpose of
the said Act. One Desh Bandhu Gupta (Appellant No. 2)
carried on business as a share-broker in the firmmnane and
style of Desh Bandhu Gupta & Co. (Appellant No. 1) and as
such was a nenber of the Respondent. By a notification No.
S.0O 2561 dated June 27,1969 issued under s. 16(1) of the
Securities Contracts (Regulation) Act, 1956 the Centra
Government banned with imediate effect all forward trading

in shares at all the Stock Exchanges in the country by
declaring that "no person, in the territory to which the
said Act extends, shall, save with the perm ssion of the

Central Government, enter into any contract for the sale or
purchase of securities other than such spot delivery
contract or contract for cash or hand delivery or specia
delivery in any securities as is permnissible under the said
Act and the rules, bye-laws and regul ations of recongnised
St ock Exchange", but as regards the forward contracts which
remai ned out standing as on that date it was directed under
the proviso that these could be closed or liquidated in the
normal manner. On June 28, 1969 at an energent neeting held
at 10.30 a.m the Board of Directors of the Respondent
considered the abnormal situation arising from the ban
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i nposed under the notification and decided to issue notice
toall its nmenbers directing themto submt their lists of
outstanding transactions in all the securities on the
cleared list and to deposit along with it interimmargins in
cash or approved shares calculated on the basis of
di fferences between the rates of the last clearing and
certain average specified rates fixed by it. Upon receipt of
such notice dated June 28, 1969 fromthe Respondent the
appel l ant No. 2 addressed a |letter of

376

even date to the Board of Directors contending that the
demand for interimmargins was by way of "carry over" of the
forward transactions which in view of the ban contained in
the notification was illegal and instead of submtting a
list of his outstanding transactions on the basis of the
rates which had been fixed by the Respondent he encl osed a
statement of his outstanding transactions adjusted at the
| ast official closing rates which were higher than the rates
fixed by 'the Respondent, thus suggesting that he was not
liable to pay any thing but- was entitled to receive sone
amount at- the foot of ~closing out or |liquidating his
out standi ng transactions. By -a rejoinder of the sane date
the Board of Directors of the Respondent reiterated that its
action in fixing the interimclearing rates in the concerned
securities and demanding interim nmargins was in order and
that the adjustnent /of outstanding business clained by
appel lant No. 2 was utterly wong and as such appellant No.
2 was called upon to conply with its notice by submitting an
amended list in accordance with the directions together with
the differences, if any, imediately. By a telegram dated
June 30, 1969, which was confirned by a letter of even date
the appellant No. 2 was again called upon to submt his |ist
alongwith the anpbunt of differences, if any, by July 1, 1969
failing which he was informed that necessary action woul d be
taken against him As the appellant “No. 2 stuck to his
stand, the Respondent by its letter dated July 1, 1969 once
again stressed that the action of the Board in calling for
the list and margin noney was in order and in accordance
with the rules, byelaws, regulations, practices usages and
previous resolutions of the Board and gave ~ further
opportunity to himto conply with the directions by July 2,
1969 upto 11.00 a.m failing which further action  was
threatened. At the neeting of the Board of Directors of the
Respondent held on July 2, 1969 at 4.00 P.M the Board
noticed that all nenbers, except appellant No. 2, had
conplied with its directions and on a consideration of the
entire matter cane to the conclusion that appellant No. 2
was intentionally evading to conply with its direction and
to pay the required anpbunt of margins and,  therefore,
resol ved that appellant No. 2 trading in the name and style
of Desh Bandhu CGupta & Co. be declared a defaulter for such
failure and a notice in that behalf be pasted on the Notice
Board and appellant No. 2 was inforned about it by a
telegramand a letter. The resol ution passed on July 2, 1969
declaring appellant No. 2 as a defaulter exposed hi m under
the bye-laws to a rigorous inquiry by the Respondent into
his financial <condition and entailed other disabilities
including ternmination of his nenbership of the Respondent
under Bye-law 308 read with Article 43(iv) of the Articles
of Association. Appellant No. 2 thereupon filed a wit
petition (Civil Wit No. 520 of 1969) in Del hi Hi gh

377

Court challenging the directions of the Respondent demandi ng
paynment of interimmargins as also its resolution declaring
himto be a defaulter. It appears that after the filing of
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the petition the Board of Directors of the Respondent at its
neeting held on July 3, 1969 passed another resolution
calling upon the appellant No. 2 wunder Article 29 of the
Articles of Association to deposit additional security of
Rs. 20,000/- failing which further action was thereatened.
The writ petition was anmended and a prayer seeking to quash
the second resolution was added. The main contention of the
appel lant No. 2 was that all his transactions which renai ned
outstanding as on June 27, 1969 were forward contracts
pertaining to cleared securities and as such were affected
by the Notification which banned all forward contracts, that
these had to be adjusted at the last official closing rates,
that the action of the Respondent in calling upon himto
deposit interim margins calculated on the basis of certain
average specified rates fixed by it was not warranted by the
proviso therein but in fact amounted to carry over of those
transactions which had  been - prohibited and, therefore,
illegaland that both the resolutions, one dated July 2,
1969 whereby he was declared to be a defaulter and the other
dated July 3, 1969 whereby he was called upon to deposit Rs.
20,000/ - as additional security were contrary to law and
unjust and, therefore, the said action as well as the
resolutions were |iable to be quashed. The appellant No. 2
further contended that by passing the two resolutions,
particularly the first one dated July 2, 1969 in
contravention or br each of statutory Bye- | aws and
Regul ations his fundanmental right to carry on business under
Article 19(1)(f) of the Constitution had been infringed and,
therefore, issuance of appropriate wit ' quashing the
directions issued on June 28, 1969 and the two resol utions
dated July 2 and 3, 1969 was sought.

By its reply filed on July 15, 1969 the Respondent
raised a prelimnary objection to the maintainability of the
petition. It was contended that the relationship | between
appel l ant No. 2 and the Respondent was contractual resulting
fromthe Menorandum & Articles of Association and the Rul es,
Bye-l aws and Regul ati ons nade under the powers given by the
Articles of Association, and since the grievance made in the
wit petition related to contractual rights and obligations
between the parties and no question —of enforcenent of any
statutory right or obligation arose the renedy under wi't
jurisdiction was not available. On merits-it was contended
that the construction sought to be placed by the appellants
on the provi so contai ned in the Central Gover nnent
Notification, which dealt with closing out or |iqui-

378

dating the transactions outstanding as on June 27, 1969 was
not correct, that under the said proviso such transactions
were permtted to be closed or liquidated in accordance wth
the rules, bye-laws and regulations of the Respondent and,
therefore, the directions issued by its Board of ‘Directors
on June 28, 1969 to all its nenbers including appelllant No.
2 to submt their |lists of outstanding transactions and to
pay interim margins on the basis of the average specified
rates fixed by it were proper and lawful and both the
resol utions were legal and justified. The respondent,
therefore, prayed for dismissal of the wit petition

On a consideration of the rival subm ssions made before
it by counsel for the parties, the Hi gh Court upheld both
the contentions of the Respondent and di sm ssed the petition
with costs. The High Court’s view on both the points is
chal | enged by the appellant before us in this appeal

In the viewwhich we are taking on the nerits of the
case after giving our anxious consideration to the riva
subm ssions thereon, we feel that it would be unnecessary to
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go into and decide the prelimnary objection raised by the
respondent to the nmmintainability of the wit petition. W,
therefore, propose to dispose of the appeal on nerits.

On nerits t he guesti on t hat ari ses for our
determ nation is what on proper construction is the scope
and anbit of the proviso contained in the notification ?
Wet her, after the inposition of the ban on all forward
trading in shares with effect from the close of June 27,
1969, the outstanding contracts that had remained to be
performed as on that date were pernmitted to be closed or
i qui dated under the proviso in accordance with the rules,
bye-laws and regulations of the Respondent or not ? On the
one hand counsel for the appellants contended that by reason
of the ban inposed on all  forward trading in shares with
effect from the close ~of June 27, 1969 the action of the
respondent in making the demand for interim margins
cal cul ated on the basis of the difference between the rates
of the ~Tast clearing  and certain average rates fixed by it
in respect of their forward outstandi ng transactions, which
amounted to "carry over" of those transactions, was illegal
in other words the proviso did not permt the closing out or
[iquidation of the existing outstanding transactions by way
of "carry over". On the other hand, counsel for the
respondent contended that notw thstanding the ban inposed,
which prohibited all future forward trading in shares, the
existing forward transactions that renmined outstanding on
that date were permtted to be closed or liquidated in the
379
normal manner under its rules, bye-laws and regul ati ons and,
therefore, the directions issued by the respondent on June
28, 1969 were in accordance with the notification. It was
pointed out that at the <close of June 27, 1969, the
appel l ant No. 2 had certain outstanding contracts in C eared
Securities for the then current clearing of July '8, 1969
which had to be conpleted and performed for the said
clearing in the manner |aid down in- Regul ation 8 and Bye-I|aw
52(e) which neant that he could either make cross contracts
to close his outstanding purchases or sales ‘for/ that
clearing or to nmake carry over contracts so as to close the
contracts of the current clearing and to nmake contracts for
the ensuing clearing and such contracts could be made upto
the last business day prescribed for that clearing by the
Respondent; and so much was permtted by the proviso
contained in the notification. Moreover, in view of -the
crisis created by the Notification the Board of Directors of
t he Respondent issued the directions on June 28, 1969 having
regard to Bye-law 73, which were in order and the further
action taken by the respondent against the appellant No. 2
consequent upon his failure to conply wth the directions
was proper and justified under Bye-law 308 read with Article
43(iv) of the Articles of Association of the respondent.
Since the question depends wupon proper construction of the
notification dated June 27, 1969, it wll be desirable to
set out the said notification in extenso which ran thus:-

"New Del hi, the 27th June 1969
NOTI FI CATI ON
S.0O 2561. In exercise of the powers conferred by
subsection (1) of section 16 of +the Securities

Contracts (Regulation) Act 1956 (42 of 1956) the

Central Governnment, being of opinion that it 1is

necessary to prevent undesirable specul ation in

securities in the whole of India, hereby declares that
no person, in the territory to which the said Act
extends, shall, save with the perm ssion of the Centra

Covernment, enter into any contract for the sale or
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purchase of securities other than such spot delivery
contract or contracts for cash or hand delivery or
special delivery in any securities as is permssible
under the said Act, and the rules, bye-laws and
regul ati ons of a recogni sed stock exchange:

Provi ded that a contract other than a spot
delivery contract or contracts for cash or hand
delivery or special delivery in any securities on the
Cleared Securities List of a recognised stock exchange
may be entered into between its menbers

380
or through or with any such nenber for the purpose of
closing out or |liquidating all existing contracts
entered into upto the date of this notification and
remai ning to be perforned after the said date, but such
contracts shall ~be subject to the rules, bye-laws and
regul ati ons of° the recognised stock exchange that come
into force when further new dealings are prohibited in
any securities” on the Cleared Securities List and
subj'ect also” to such ternms and conditions, if any, as
the Central Covernment may fromtime to time inmpose.”
Counsel for the appellants did not dispute that the
proviso in the aforesaid notification dealt with the topic
of closing out or liquidating all existing forward contracts
entered into up to the date of the notification and which
remained to be perfornmed or outstanding as on that date but
contended that it did not pernmit the closing or |iquidating
all such outstanding transactions in _the normal manner under
the rules, bye-lawor regulations of the respondent, but
such outstanding transactions were declared to be "subject
to the rules, bye-laws and regul ations of the recognised
Stock Exchange that cone into force when further new
dealings are prohibited in any securities on the deared
Securities List and subject also to such terms and
conditions, if any as the Central Government may fromtime
totinme inmpose.” In other words, according to counsel, the
words "but such contracts" occurring in the last part of the
notification referred to the outstanding contracts that
remained to be performed at the close of June 27, 1969 and
it is this last portion of the notification which indicated
the manner in which such outstanding transactions were
required to be <closed or |liquidated. The Respondent’s
counsel disputed this and urged that the |ast portion had
nothing to do wth such outstanding transactions, the
closing or liquidating of which was fully dealt with by the
proviso. It cannot be disputed that the drafting of the
notification in question has been far from happy but even so
on a fair reading of the notificationit is difficult to
accept the construction sought to be placed thereon by
counsel for the appellants. In our view, the notification
was in three parts. By the first part the Central Governnent
put a ban on all forward trading in shares through the Stock
Exchanges in the country by declaring that "no person.
shall, save wth the perm ssion of the Central Governnent,
enter into any contract for the sale or purchase of
securities other than such spot delivery contract or
contract for cash or hand delivery or special delivery in
any securities as is permissible under the said Act, and the
rules, bye-laws and regulations of a recognised stock
exchange." The second part consisted of the proviso and it
dealt fully with how all existing contracts renaining
outstanding as on the date of the notification should be
closed or liquidated, and the direction
381
contained therein in that behalf was to the effect that

a
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contract other than a spot delivery contract or contract for
cash or hand delivery or special delivery (neaning thereby a
forward contract)....... my be entered into between its
menbers or through or wth any such nmenber for the purpose
of closing out or Iliquidating all existing contracts....
remaining to be perforned after that date."” In other words,
for the pur pose of closing or liquidating existing
out standi ng transactions a forward contract (which would
include a carry over) was pernmtted to be entered into. Then
follows the third or the last part of the notification which
conmmences with the words "but such contracts shall be
subject to ....... " The expression "such contracts”
occurring in this last part of the notification neant those
as were referred to in the first part of the notification
the making of which was banned after June 27, 1969 and the
l ast portion provided that such forward contracts that had
been banned "shall be subject-to the rules, bye-laws or
regul ations of the recognised Stock Exchange that come into
force (i.e. becone applicable) when further new dealings are

prohibited «....... and subject also to such ternms and
conditions as the Central ~ Government may fromtinme to tine
i mpose.” In our view the expression "such contracts"”

occurring in the last part of the notification were not
referable to the existing outstanding contracts nor to 'a
contract’ that could be entered into for «closing or
liquidating the existing outstanding contracts. In other
words, the third part of the notification on which reliance
has been placed by 'the counsel for - the appellants, in our
view, has nothing to do wth the existing outstanding
contracts, the closing or Ii qui dati ng of whi ch was
i ndependently provided for by the proviso. It wll thus
appear clear that on a proper construction " of the
notification in question the proviso clearly permtted the
closing or liquidating of t he exi'sting out st'andi ng
transactions in the normal manner by entering into a forward
contract (which would include a "carry over") in accordance
with the rules, bye-laws and regul ati ons of the Respondent.
There was no warrant for the stand taken by the appell ant
No. 2 that all outstanding transactions had to be or could
be adjusted on the basis of "previous official closing"

On the construction of the proviso counsel- for the
Respondent rightly invited our attention to two docunents on
record which had cone into existence al nost sinultaneously
with the issuance of the notification explaining the manner
i n which outstanding transactions were intended to be cl osed
or liquidated. 1In a Press Statement or Press Note issued by
the Finance Mnistry i mediately upon the issuance of the
notification it was stated thus:

"The existing contracts entered into upto the date
of the notification and remaining to be perforned are,
however, per-

382

mtted by the same notification to be liquidated in

accordance with the rules, bye-laws and regul ati ons of

the Stock Exchange concerned.”
Further it appears that in response to a query nade by the
Presi dent of the respondent, Shri Miitra, Joint Director
(S.E.) Mnistry of Finance, Departnent of Economic Affairs,
addressed a comunication dated June 28, 1969 to the
President in which he stated thus:

"As stated in the notification itself, al
out standi ng contracts which were not liquidated till
the date of notification, will have to be liquidated in

accordance with the relevant rules, bye-laws and
regul ati ons of your exchange in that regard. No fresh
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forward transactions in any cleared security, however,
i s perm ssible.

A statenment of outstanding position in each of the
cleared securities on your Exchange, as on the date of
the notification may please be forwarded to us as early
as possible and thereafter at each settlenment so as to
enabl e Gover nnent to know the reduction in the
out st andi ng busi ness effected from time to tinme. As

will be seen, no specific period has been nentioned in
the notification for liquidation of the outstandings.
It is, however, hoped that you wll issue suitable

instruction to your nenbers to ensure that the

out standi ngs are cleared in a snmooth and orderly manner

within a reasonabl e period."

(Enphasi s suppl i ed)

It may be stated that in-one of his earlier conmunications
appel l ant No. 2 hinmself had requested the respondent to seek
clarification from the Governnent on the points raised by
himin regard to the outstanding transactions. The letter
dat ed June 28, 1969 addressed by the Joint Director to the
Presi dent of the Respondent clearly brings out two aspects:
first, that as per the notification itself all outstanding
contracts were permtted to be liquidated in accordance with
the relevant rul es, bye-laws and regulations of the
respondent and secondly, no specific period was nentioned in
the notification for [liquidation of the outstanding business
but the nmenbers operating on a recognised Stock Exchange
were expected to clear the outstandings ina snooth and
orderly manner wthin a reasonabl e period and, in fact, the
Government desired the respondent to forward to it a
statenent at each settlenent indicating the reduction in
out st andi ng busi ness effected from time to tine. The
exposition in these two docunents, therefore, conforns to
our interpretation of the proviso.
383

It may be stated that it was not disputed before us
that these two docunents which came into existence al nost
simul taneously with the issuance of the notification could
be | ooked at for finding out the true intention of the
Government in issuing the notification -in question
particularly in regard to the manner _in which outstanding
transactions were to be closed or |iquidated. The principle
of contenporanea expositio (interpreting a statute ~or any
ot her docurment by reference to the exposition it ~has
received from contenporary authority) can be invoked though
the sane will not always be decisive of the question of
construction. (Maxwell 12th Edn. p. 268). In Crawford on
Statutory Construction (1940 Edn.) in para 219 (at pp. 393-
395) it has been stated that administrative construction
(i.e. contenporaneous construction placed by adm nistrative
or executive officers charged with executing a  statute)
generally should be clearly wong before it is overturned;
such a construction, comonly referred to as practica
construction, although not <controlling, 1is nevertheless
entitled to considerable weight; it is highly persuasive. In
Bal eshwar Bagarti v. Bhagirathi Dass(1l) the principle, which
was reiterated in Mathura Mhan Saha v. Ram Kumar Saha(2)
has been stated by Mikerjee J. thus:

"It is a well-settled principle of construction
that courts in construing a statute wll give much
weight to the interpretation put upon it, at the tine
of its enactnment and since, by those whose duty it has
been to construe, execute and apply it. | do not
suggest for a monent that such interpretation has by
any neans a controlling effect upon the Courts; such
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interpretation may, if occasion arises, have to be

di sregarded for cogent and persuasive reasons, and in a

clear case of error, a Court would w thout hesitation

refuse to foll ow such construction."”

O course, even without the aid of these two docunents which
contain a contenporaneous exposition of the Governnent’s
intention, we have cone to the conclusion that on a plain
construction of the Notification the proviso pernmitted the
closing out or liquidation of all outstanding transactions
by entering into a forward contract in accordance with the
rul es, bye-laws and regul ati ons of the respondent.

Having regard to the above construction which appears
tous to be the true and proper construction of the
notification in guestion. it will be clear that the
directions issued by the respondent to all its nmenbers
i ncl udi ng appellant No. 2 on June 28, 1969 in regard to
their outstanding -transactions.as at the close of June 27,
1969 were proper and
384
| egal and the appellants’ stand was clearly erroneous. It
cannot be disputed that _anple opportunity was given to
appellant No. 2 to conply wth the directions but the
appel l ant persisted .in his erroneous contention, and failed
to conply wth those directions with the result that the
respondent had no alternative but to declare him a
defaulter. In our view, the directions dated June 28, 1969
as well as the two resolutions passed by the respondent on
July 2 and July 3, 1969 were proper and justified and the
appel l ants’ case on nmerits was rightly rejected by the Hi gh
Court. This concl usion of ours, as Stated at the
conmmencenent  of the judgnent, renders unnecessary the
determ nation of the prelimnary objection

In the result the appeal fails  and-is dismssed with
costs.

P.B.R Appeal di sm ssed.
385




