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1. Appel l ant, an accused held guilty of commtting
the nmurder of four children and a woman wi th whom he
was |iving as husband and wife and sentenced to death

is before us with the | eave of the Court.

2. Residents of Rupla Naik Tanda, a renote village
in District Nanded in the State of Mharashtra were
horrified when few of its natives found four dead
bodies floating in the village pond in the norning of
21st August, 2007. A male child of six years alongw th
a female child of ten years and another female child

of ten years alongwith a male child of two to four



years were tied separately. P.W1 Yashwant Jadhav,
I nspector of Rupla Naik Tanda outpost canme to know
about the presence of dead-bodies in the pond through
a villager and reached there at 8.00 A M There
besi des the aforesaid dead-bodies, he found the body
of an unidentified woman wi th Mangal sutra on her neck
bel ow a boul der. He accordingly informed the WMhur
Police Station and on that basis crime under Section
302 and 201 of the Indian Penal Code was registered
and the investigation was entrusted to the Police
| nspector Parnmeshwar Miunde (P.W 14). He went to the
spot took out the dead bodies from the Pond and
prepared the inquest reports. During the course of
I nvestigation, Mroti Mdavi identified the dead body
of the woman to be his daughter, Anita and the two
children of deceased Anita born to her fromthe first
husband and two children from the appellant herein.
Search was made to apprehend the appellant but he was
not found till 24t" August, 2007. During the course of
I nvestigation, it further transpired that the deceased
Anita who was living with the appellant as his wfe
had come to know about his illicit relationship with
P. W6, Miktabai. The deceased used to protest the said

rel ati onshi p. This relationship led to serious



di spute anmpongst deceased Anita, Miktabai and the

appel | ant . Appel lant orally divorced Miktabai and
agreed to pay Rs.15,000/- to her. It was the deceased
Anita who promised to pay the anount. Thereafter,

Mukt abai went to her village and the appellant the
deceased Anita and the four children cane to Juna Pan
where because of the strained relationship, appellant

commtted the murder of Anita and the four children.

3. Police after usual investigation submtted the
char ge-sheet under Section 201 and 302 of the Indian
Penal Code and the appellant was ultimtely conmtted
to the Court of Session to face the trial. Appellant
denied to have conmtted any offence and clained to be

tried.

4, In order to bring hone the charge the prosecution
has al together exam ned 14 w tnesses besides a |arge
nunber of docunents have been exhibited. There is no
eye-wtness to the occurrence and relying on the
circunstantial evidence the trial court came to the
conclusion that the circunstances proved clearly |ead
to one and the only conclusion that the appellant had

commtted the nurder of the four children and Anita



and in order to cause disappearance of evidence of
murder threw the dead bodies in the Pond. For com ng
to the aforesaid conclusion, the trial court held that
the appellant had notive to conmt the crinme and the
five deceased were last seen in the conpany of the
appel | ant . Further extra-judicial confessions given
before PW6, Miktabai and PW9, Ishwar were reliable.
Failure to explain the circunstances under which all
of them net hom ci dal death were taken into
consideration to hold the Appellant gqguilty of the
charge. Abscondence was anot her circunstance relied on
by the trial court to hold the appellant guilty. The
trial court awarded the death sentence. On appeal ,
the H gh Court concurred wth the findings of the
trial court and finding the case to be one anobngst the

rarest of the rare cases confirned the death sentence.

5. We have heard M. Manoj Prasad, |earned Counsel
appearing for the appellant; whereas respondent-State

is represented by M. Sushil Karanjakar.

6. All the deceased nmet a homicidal death has not
been questioned before us. Dr. Bandiwan (P. W 10) who

had conducted the post nortem of the dead bodies of



the four children has clearly stated in his evidence
that all the four children died of asphyxia due to
throttling. Dr. Bhosale (P.W4) who conducted post-
nortem exam nation of deceased Anita in his evidence,
has opined that she died of asphyxia due to
strangul ati on. In view of this, we have no nmanner of

doubt that all the five deceased net honi ci dal deat h.

7. M . Prasad, however, cont ends t hat t he
circunstantial evidence brought on record do not point
out towards guilt of the appellant. M. Karanjakar,
however, submts that the circunstances proved point

towards the guilt of the appellant.

8. PW5, Anusayabai is the nother of the deceased
and she has stated in her evidence that her daughter
Anita was earlier married to one Anil Gedam and they
were blessed wth two children. Because of
differences, he deserted Anita and the deceased
thereafter started residing with her. According to
her evidence, Anita suddenly left her house with the
children and she did not make any enquiry as she
t hought that she had gone to her husband s place.

After few days, according to this witness she cane to



know that the deceased was not residing with her
husband Anil but in fact residing with the appellant.
She went to the house of the appellant, saw the
deceased along wth her children residing there.
According to her evidence when she cane to know about
the dead bodies of the children floating in the Pond
she went there and identified the dead bodies. They
were the two children of the deceased and her husband
Anil, and other two children of the deceased and the
appel | ant . She also found the dead body of her

daughter Anita there.

9. PW 6, Mktabai has stated in her evidence that
proposal for her marriage cane on behalf of a person
call ed Rahul and she was told that he is unmarried.
Her evidence is that the prospective bridegroom cane
to her house and proposed to marry her claimng that
he was single. After marriage, both of them resided
at the village for eight to ten days and thereafter
went to Karim Nagar and resided there for about a
nmonth. According to her evidence, she returned to her
village along with her husband to attend the marriage
of her cousin and while they were residing there the

deceased Anita cane there and inforned her that the



nane of her husband is not Rahul but appellant Sudam
and she had two children fromhim Hearing this, the

appel l ant fled away fromthere.

10. Miktabai has further deposed in her evidence that
after sone tine the appellant cane to her house and on
bei ng questioned, he disclosed that he was being
harassed by the deceased Anita. Appellant further
disclosed to this wtness Miktabai that the two
children were his from Anita. The deceased requested
this wtness to release the appellant, whereupon
appel l ant undertook to maintain both PWG6, Miktabali
and the deceased Anita but |later refused to accept the
aforesaid proposal. According to her, appellant
orally divorced her and promsed to give her
Rs. 15, 000/ - . Thereafter, according to this wtness,
Anita alongwith children went with the appellant. Few
days thereafter, the Police canme to her house and
enquired the whereabouts of the appellant and the
deceased. She was shown the photographs of four
children and the deceased Anita. This wtness has
further stated that after few days, appellant returned

and on being asked, he disclosed that he had



commtted the murder of Anita and four children as

Anita was harassing him

11. PW9, Ishwar had stated in his evidence that the
appel l ant made an extra-judicial confession before him
that he strangulated the four children and his first
wife to death and threw their dead bodies in the Pond

as he was being harassed by his first wfe.

12. PW8, Pralhad has stated in his evidence that on
19th  August, 2007 when he was at his house the
appellant along with his wife and four children cane
and asked for water. He has further stated in his
evidence that he requested the appellant to stay back
but he left the place along with his wife and four
children and two to three days thereafter he cane to

know that he had killed his wife and the chil dren.

13. Thus from the evidence of PWJ5, Anusayabai the
not her of the deceased and PWG6, Miktabai it is
evident that the deceased Anita along with the four
children were living wth the appellant. The
appel | ant had married PWG6, Mukt abai proj ecting

hinself to be single and the protest nade by the



deceased led to the divorce. From the evidence of the
aforesaid witnesses and further from the evidence of
PW8, Pralhad it is evident that Anita and four
children were last seen alive with the appellant on
19th  August, 2007. The dead bodies of the four
children were found floating in the Pond and of Anita
under a boulder on 21st August, 2007. Appellant has
also made extra-judicial confession before PWG6,
Mukt abai and PW9, Ishwar. He <confessed to have
conmtted the murder on account of the harassnent
neted out to himby his wife Anita. Fromthe evidence
of the aforesaid witnesses it is apparent that the
appellant had notive to commt the crime, was | ast
seen wth the deceased and had made extra-judicial
confession before the two wtnesses PW6, Miktabai and
PW9, Ishwar admtting the commssion of crine.
Further, he absconded and he is unable to explain how
the woman wi th whom he was living as husband and wfe
and the children met the homcidal death. 1In our
opinion to bring honme the guilt on the basis of the
ci rcunstanti al evidence the prosecution has to
establish that the circunstances proved lead to one
and the only conclusion towards the guilt of the

accused. In a case based on circunstantial evidence



the circunstances from which an inference of guilt is
sought to be drawn are to be cogently and firmy
est abl i shed. The circunstances SO proved nmust
unerringly point towards the guilt of the accused. It
should form a chain so conplete that there is no
escape from the conclusion that +the «crine was
commtted by the accused and none else. It has to be
considered wthin all human probability and not in
fanci ful manner. In order to sustain conviction
circunstantial evidence nust be conplete and nust
point towards the guilt of the accused. Such evidence
should not only be consistent with the guilt of the
accused but inconsistent wth his innocence. The
circunstances referred to above, in our opinion |ead
to one and the only conclusion that the appellant had
commtted the nmurder of —all the five persons.

Accordi ngly we uphol d his conviction.

14. Now we proceed to consider as to whether the case
in hand fall in the category of rare of the rarest
case. The appellant had chosen to kill the woman with
whom he |ived as husband and wife, a wonman who was in
deep love with himand willing to pay Rs.15,000/- to

PW 6, Miktabai, to save the relationship. Appellant



had not only killed the two children of the deceased
who were born from the first husband but also killed
his own two children. He projected hinself to be
single and changed his nane to dupe a worman and in
fact succeded in marrying her. However, when the
truth canme to light, he killed five persons. The
manner in which the crine has been conmtted clearly
shows it to be prenmeditated and well planned. It
seens that all the four children and the woman were
brought near the Pond in planned manner, strangul ated
to death and dead bodies of the children thrown in the
pond to conceal the crine. He not only killed Anita
but crushed her head to avoid identification. Killing
four children, tying the dead bodies in bundles of two
each and throwing themin the Pond woul d not have been
possi bl e, had the appellant not neticulously planned
the nurders. It shows that the crinme has been
commtted in a beastly, extrenely brutal, barbaric and
grot escue nmanner. It has resulted into intense and
extrene indignation of the community and shocked the
col l ective conscience of the society. We are of the
opi nion that the appellant is a nmenace to the society
who cannot be reforned. Lesser punishnment in our

opi nion shall be fraught with danger as it may expose



the society to peril once again at the hands of the
appel | ant . W are of the opinion that the case in
hand falls in the category of the rarest of the rare
cases and the trial court did not err in awarding the

death sentence and the Hi gh court confirm ng the sane.

15. In the result, we do not find any nmerit in these

appeal s and the sane are di sm ssed accordingly.

......................... J.
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