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Census is conducted once in every ten years under the
Census Act, 1948 in the country under the direction of the
Regi strar General ~and Census Commi ssioner of |ndia. The
Government of Tam | ~Nadu conducts the census operations
under the Directorate of Census. For the purpose of census
work, personnel are recruited through enpl oynent exchange.
After the census work i s over their enploynent would cone to
an end inasnuch as such enployees are taken on duty on
tenmporary basis. From 1971 onwards, on each occasi on, when
on conmpletion of the census work, on the request. of the
Regi strar General and Census Conmi ssioner of India, certain
benefits were given to the census workers, such ‘as, top
priority for recruitment to the posts of Junior Assistants,
Record Cerks, Peons, etc. —and age relaxation of 'three
years and rule of reservation while making appointnents.
Simlar orders had been issued on each occasion after the
census work was over at the instance of the ‘Registrar
CGeneral and Census Commi ssioner of India. For the purpose
of census operations which comenced in the year 1991
certain workers, including respondents, were engaged on a
consolidated pay to carry out the census work for a period
of 18 nmonths from 1.2.1991 to 30.6.1992. After the
conpl eti on of the census work, their services wer e
termnated. On May 15, 1991, the State Governnent issued an
order inposing a ban on recruitment of tenporary enpl oyees,
for a period of one year fromthat date, other than those
who are sponsored by the Tam | Nadu Public Servi ce
Conmi ssion [hereinafter referred to as the Comnission].
This ban was continued for an indefinite period. The
Regi strar GCeneral and Census Commi ssioner of India, by a
letter sent on Decenber 26, 1991, requested the State of
Tami| Nadu to take appropriate steps in absorbing the
temporary workers enployed in the census operations at the
state level inits services and in the undertakings under
its control. Sim|lar request was nade by the Director of
Census Operations, Madras. The services of the respondents
in the present case who had been engaged as census workers
were termnated or retrenched on June 30, 1992. Certain
concessi ons were sought to be extended to the respondents in
G O Ms. Nos. 341 and 444 but the concessi ons extended under
t he earlier order were withdrawmn and nore stringent
conditions were inposed for their absorption. The resultant
position is that there was a ban on the recruitnent of
tempor ary enpl oyees t hr ough enpl oyment exchange and
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recruitnment of both tenporary and pernmanent enpl oyees had to
be made only fromthe list of persons sponsored by the
Conmi ssi on. Thus, the tenporary enpl oyees who were wor ki ng
in Census Departnent and whose services were termnated al so
had to pass such qualifying exam nation conducted by the
Conmi ssi on. In this background, the respondents filed an
application before the Tami| Nadu Adm nistrative Tribuna
[hereinafter referred to as the Tribunal] that they had to

be absorbed either in the State Government service or in any
of the undertakings inasmuch as they had worked for 15
nmonths continuously and they sought for a direction to
absorb them as Juni or Assistants or Typists. The appellants
resisted the said petition on the basis that the Tribuna
does not have jurisdiction to entertain the application
since the respondents were not enployed in any civil post;
that, in view of various CGovernnent orders indicating the
policy that the respondents could not be recruited to the
State Government service except on being sponsored by the
Conmi ssion. The Tribunal, however, held that the appellants
had absorbed the term nated tenporary enployees of the
Census Department in 1971 and 1981 and the G O Ms. Nos. 341
dated 13.12.92 and 444 dated 23.12.92 were subsequent to the

one issued on 15.5.91 .inposing general ban on t he
recruitment of tenporary enpl oyees sponsored by enpl oynent
exchange and, therefore, the subsequent G O Ms. issued for

the specific category of enployees woul d exclude the earlier
G O M and thus the respondents were entitled to absorption
in the State Governnent and directed the State Government to
consider their cases for such absorption within a period of
two nonths. Hence this appeal by special leave. Severa
contentions have been raised before us but in-view of the
stand taken now by the appellants, it is unnecessary to
exam ne them On March 11, 1999, when the natter came up
before wus, we heard the |earned counsel on both sides at
length and felt that considering the special features of the
case, it would be appropriate for the State Governnent to
frane a scheme to absorb the respondents and ot her
enpl oyees, who were simlarly placed and who have been
retrenched. On the commencenent of the census operations,
persons who have registered thenmselves in the enploynent
exchange get jobs in that Department. However, ~when the
project is over, their enploynment would come to an end - and
they are retrenched thereby |osing both the enploynent and
their position in the queue in the enploynent —exchange.
Bearing this aspect in mnd, the Government was asked to
wor k out an appropriate schene. Now, Shri V.
Kri shnamurthy, the |earned counsel for the appellants, has
brought to our notice that the appellant has issued an order
G O Ms. No. 144 dated 11.8.99 which takes note of the various
aspects to which we have adverted to earlier for absorption
of the respondents subject to the follow ng conditions:

(i) Retrenched enpl oyees of the Census Organisation in
Tam | Nadu with not |ess than six nonths service were placed
in priority (iii) list wunder Goup IIl for enploynent
assi stance through Enpl oynment Exchanges. (ii) A period of
three years was ordered to be excluded in conmputing their
age for appointnent through the Tanil Nadu Public Service
Conmi ssion and the Enpl oyment Exchanges, provided they had
rendered tenporary service of at least six nmonths in the
Census Oganisation of this State. (iii) The rule of
reservation was to be following in nmaki ng the appoi nt nent of
retrenched census enpl oyees.
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However, it is brought to our notice that the
condition in clause (i) above would i npose hardship on the
respondents if they are to be placed in Goup Il and they
had to be placed in Goup IV, condition in clause (ii)
cannot be worked out at all because even if the period of
three years stated therein is excluded the appellants wll
not get any benefit because their services had been put to
an end in the year 1992 and over seven years have el apsed
since then and, therefore, they cannot fulfil that condition

at all. In the circumnstances, we direct the State
CGovernment to nodify the scheme in respect of these two
condi tions. It would be appropriate for the State

Government to delete these two conditions and all that may
be insisted upon is that the retrenched enpl oyees of the
Census Department should be placed in Goup |V and the
condition relating to the exclusion of three years from
their age shall be deleted. Subject to this nodification

the scheme proposed by the State Governnment may be worked
out so as to absorb the respondents in services of the State
CGovernment ~or in any of the Local Authority or Governnent
undert aki ngs as nmay be feasible as expeditiously as
possi bl e. This appeal stands disposed of accordingly.
Before parting wth the case, we nust put on record our
appreciation for a‘very reasonable stand taken on behal f of
the appellants and the |earned counsel appearing in the
case.




