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ACT:

Insult to Religion-lIngredients of offence--Interpretation of
statute-Duty of Court-1ndian Penal Code (Act XLV of 1860),
s. 295.

HEADNOTE:

The words any object held sacred by any cl ass of ' persons"
occurring in S. 295 O the Indian Penal Code are of ' genera
import and cannot be limted to idols in tenples or idols
carried on festival occasions. Not nmerely idols or 'sacred
books, but any other object which is regarded as sacred by
any class of persons, whether actually worshi pped or not,
fall within the description.

Queen Enpress v. InmamAli, (1887) I.L.R 10 All. 150 and
Romesh Chunder Sannyal v. Hiru Mndal, (1890) |.L. R 17 Cal
852, consi dered.

Consequently, in a case where the allegation in the petition
of conplaint was that one of the accused broke the idol~ of
God Ganesa in public and the two others actually aided and
abetted himwth the intention of insulting the religious
feeling of the conplainant and his community who held the
deity in veneration and the trial Magistrate, on receipt of
the Police report that the alleged occurrence was true,
di sm ssed the conpl aint under S. 203 of the Code of Crim nal
Procedure holding that the breaking of a nud i mage of Ganesa
was not an of fence under s. 295 of the |ndian Penal Code and
the Sessions judge and the High Court in revision, —agreeing
with the view of the trial Court, refused to direct further
enquiry :

Hel d, that the courts below were clearly in error in inter-
preting S. 295 of the Indian Penal Code in the way they
(lid, but since the conplaint stood long dismssed, no
further enquiry need be directed into the matter.

Hel d, further, that the Courts must be circunmspect in such
matters and pay due regard to the religious susceptibilities
of different classes of persons wth different beliefs,
whet her they shared those beliefs or not or whether those
beliefs in the opinion of the Court were rational or not.
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JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTION: Crim na

Appeal No. 49 of 1956.

Appeal by special leave fromthe judgnment and order dated
Cctober 13, 1954, of the Madras High Court in Crimna
Revi sion Case No. 267 and 1954

154

1212

(Crimnal Revision Petition No. 249 of 1954) arising out of
the judgnent and order dated January 12, 1954, of the Court
of the District and Sessions Judge as Tiruchirapalli in
Crimnal Revision Petition No. 17 of 1953.

R Ganapat hy lyer and G  Gopal akri shnan, for the
appel | ant .

No one appeared for the respondents.

1958. August 25. The Judgnrent of the Court was delivered

by
SINHA J.-The only question for determ nation in this appea
by special leave, is whether the petition of conplaint,

di sclosed a prinma facie offence under s. 295 of the Indian
Penal Code. The courts bel ow have taken the view that it
did not, and on that ground, it stood sunmarily dism ssed,
bef ore evi dence pro and con had been recorded.

It appears that the appellant filed a petition of conplaint
in the court of the Additional First-Cl ass Magistrate,
Tiruchirappal li, against the respondents, three in nunber.
The petition of conplaint alleged inter aliathat the first
accused is the |eader of Dravida Kazakam (a comunity of
persons who profess to be religious reforners, one of whose
creeds is to carry on propaganda agai nst idol worship), and
as such, be was out to " vilify a certain section of the
H ndu comunity and do propaganda by hol di ng~ neetings and
witing articles. " It is further alleged in the ' petition
of conplaint that " recently, the first- accused announced
his intention of breaking the imge of God Ganesa, the God
sacred to the Saiva Section of the H ndu Community on  27th
May, 1953, in a public neeting at Town Hall. This caused
terror-commtion in the mnd of the Saivite Section of the
-H ndu Community. " The conplainant clainms to be a Saivite.
The conpl ai nant further alleged in his petition that on My
27, 1953, at about 5-30 p.m, the accused broke an idol of
God Ganesa in public at the Town Hall Maidan, and before
breaking the idol, lie nade a speech, and expressly ~stated
that he intended to insult the feelings of the Hindu
conmunity by breaking the idol of God
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Ganesa. The said act of breaking the idol was alleged to
have been actively abetted by instigation and aid by the
other two accused persons, who also nmde speeches. The

petition of conmplaint also alleged that the said act of
breaki ng the i mage of God Ganesa was done with the“intention
of insulting the religious feelings of certain sectiions of
the H ndu comunity, who hold God Ganesa in veneration, and
that the acts conpl ai ned of, ampunted to of fences under —ss.
295 and 295A of the Indian Penal Code. On t hose
al l egations, the petition of conplaint (dated June 5, 1953)
prayed that processes mght issue against the three accused
persons. In the list of witnesses appended to the petition

figured the Additional District Magistrate, the Sub-
Di vi sional Magistrate, the Town Sub-Inspector of police,
Tiruchi Fort, and Sub-Magistrate, Tiruchy Town. On the sane

date, the |earned nagistrate exanmined the conplainant on
oat h. The conpl ai nant nade statements in support of his
allegations in the petition of conplaint. Ther eupon, the

| earned magistrate directed that the petition of conpl aint
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be sent to the Circle Inspector of police, Trichy, for
inquiry and report under s. 202, Crimnal Procedure Code.
On June 26, 1953, on receipt of the police report which "
showed that though the occurrence as alleged had taken pl ace
it was a point of law if the act of the accused woul d anpunt

to any offence ", the | earned magi strate passed his order
dismissing the conplaint wunder s. 203 of the Crinmnal
Procedure Code. In the course of his order, the |earned

nagi strate observed as foll ows: -
"The rmud figure of Ganesa alleged to have been broken by
accused is not an object held sacred or worshipped by any

class of persons. Sinply because it resenbled the Cod
Ganesa held in veneration by a section it cannot becone an
object hold sacred. Even Ganesa idol abandoned by the

people as unworthy of worship |oses its sanctity and it is
no | onger an object held sacred by anybody, since such given

up idols are found in several places of defilement. It is
not an offence if a person treads union any such abandoned
idol. ' Therefore the breaking of nmud figure of Ganesa
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does not  _ampunt to an offence under Section 295, |Indian
Penal Code. "

"The speeches delivered by the accused with deliberate and
malicious intention of outraging religious feelings of a
conmunity, no doubt anmpunt to an offence under Section 295-
A, Indian Penal Code.” But for laying aconplaint under this
section the sanction of the Government is necessary. Thi s
section has been clearly nentioned in the conplaint and it
cannot be said it was included by oversight. Wthout a
pr oper sanction an offence ~under this section is
unsust ai nabl e. | therefore see no sufficient ground for
proceeding with the conplaint and | dism ss the sane under
section 203, Crininal Procedure Code. "

The conpl ai nant noved the |earned Sessions Judge of
Tiruchirappalli, by his petitionin revision, filed on| July
9, 1953, under ss. 435 and 436 of the Crimnal Procedure
Code, for setting aside the order of dismssal of the
conpl ai nt. In the petition filed in the Court of © Session

the conpl ai nant stated that the petition was confined 'to the
conplaint in respect of the alleged offence under s. 295,
Indian Penal Code, and that it did not seek to revise the
order of dism ssal of the conplaint in respect of an of fence
tinder s. 295-A of the Indian Penal Code. The l'earned
Sessions Judge disnissed the petition by an order dated
January 12, 1954, holding, in agreement with the |earned
magi strate, that the acts conplained of did not anpunt to an
of fence under s. 295, Indian Penal Code. In the course of
his order, the |learned Sessions Judge made the follow ng
observati ons: -

" | agree with the learned Mgistrate that the acts
conpl ai ned of do not ampbunt to an of fence. The accused, who
profess to be religious reformers in a canpaign against
i dol atory organi zed a public neeting at which they broke an
earthern image of the God Ganesa. The particular inmage
broken was the private property of the accused and was not
initself an object held sacred by any class of persons; nor
do | think that idol breaking by a non-believer can
reasonably be regarded by a believer as an insult to his
religion ; and the ingredients of Section 295, Indian Pena

Code, are therefore not made out. "
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The conpl ai nant then noved the High Court in its revisiona

jurisdiction under s. 439 of the Code of Criminal Procedure.
The matter was heard by a learned single Judge of that
Court. The |earned single Judge al so agreed with the courts
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below in the reasons given by them for dismssing the
petition of conplaint, and refused to order further inquiry.
In the course of his judgnent, he discussed the question
whet her a mud i mage of God Ganesa, cane within the scope of
the words " any object held. sacred by any class of persons
" in s. 295, and he answered the question in the negative.
In this connection, he referred to the judgnment of the Ful

Bench of the Allahabad H gh Court in the case of Queen
Enpress v. ImamAli (1), which is directly an authority for
this proposition only that the word 'object’ in s. 295 of
the Indian Penal Code, does not include animate objects.

That case dealt with the complaint of killing a cow Edge
C. J. in the course of his judgnent, nmade an observation
that the word ' object ' should be interpreted ejusdem

generis with the words 'place of worship’, and by way of an
exanpl e of such an inani nate object, he nentioned an idol
That observati on, if~ anything, is not agai nst t he
conpl ainant. The | earned single Judge also referred to the
case of /Ronesh Chunder Sannyal v. Hru Mndal (2), which
also is . notin point inasnmuch as it dealt with the case of a
dedi cated bull. But the l'earned Judge seened to draw from
those cases the inference which may be stated in his own
words, as follows: -

" Interpreted like that, it would nmean that the section
would apply only’ tocases where an idol in a tenple is
sought to be destroyed, danmaged, or defiled.. The words 'any
object held sacred by any class of persons’ -even otherw se

will apply only ‘toidols in a tenple or when they are
carried out in processions on- festival occasions. The
object held sacred wll nean only the idols inside the
temple and when they are taken out in processions on
festival occasions. In such circunstances as in the present
case the breaking is nothing nore than a doll taken fromthe
shop.

(1) (1887) I.L.R 10 All. 150.

(2) (1890) I.L.R 117 Cal. 852.
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Though the intention of the respondents nay be to decry the
feelings and wound the susceptibilities of a large section
of the people, still the intention alone is not sufficient
unless it is carried out by an act which nmust fall wthin
the scope of this section. The dolls in the shop, though
they may resenble several of the deities in the tenple,
cannot be held to be objects held sacred by any class  of
persons. In nodern society there are several inmages of the
deities in the drawi ng roonms of several houses. |t cannot
for a nonent be suggested that these images are objects held
sacred. These have got to be distinguished fromthe objects
hel d sacred, which can only be when they are duly installed
in a tenple and fromwhich they are subsequently taken out
in procession on festival occasions. What was.  broken
therefore by the respondents is nothing nore than ‘a dol
taken either froma shop or nade for the occasion, and it

cannot by any neans be called ail object held sacred. The
offence is not nade out and the dismissal is therefore
justified."

The petitioner noved the High Court for the necessary
certificate of fitness for making an appeal to this Court.
The |earned Judge, who had heard the case on nerits, also
dealt wth this application, and refused to certify that
this was a fit case for appeal to this Court under Art.
134(1)(c) of the Constitution. The petitioner noved this
Court and obtai ned the necessary special |eave to appeal

It is regrettable that the respondents have remained ex
parts in this Court. The |earned counsel for the appellant
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has wurged that the courts bel ow had unduly restricted the
neaning of the words of s. 295, particularly, the words "

any object held sacred by any class of persons ", and that
the words have been used in their fullest anplitude by the
Legislature, in order to include any object consecrated or
ot herwi se, which is held sacred by any cl ass of persons, not
necessarily belonging to a different religion or creed. In

the first place, whether any object is held sacred by any
cl ass of persons, must depend upon the evidence in the case,
so also the effect of the words " with the intention of
thereby insulting the religion of any cl ass
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of persons or with the know edge that any class of persons
is likely to consider such destruction, danmage or defil enment
as an insult to their-religion." In this case, the facts
alleged in the petition, do not appear to have been
controverted, but  the learned magistrate, as also the
| earned” Sessions Judge and the | earned Judge in the High
Court, | have thrown out the petition of conplaint solely on
the ground that the i mge of God Ganesa, treated by the
respondents as alleged by the conplainant, could not be said
to be held sacred by any class of persons. In the instant
case, the insult alleged was by destruction of the imge of
God Ganesa. Apart fromthe question of evidence, which had
yet to be adduced, it is a well-knonwn fact that the inmge
of Lord Ganesa or any objective representation of a simlar
kind, is held sacred by certain classes of Hindus, even
t hough the image may not have been consecr at ed.

The |learned Judge in the Court below, has given nuch too
restricted a meaning to the words any object held sacred by
any class of persons ', by holding that only ‘idols in
tenpl es or idols carried in processions on festiva
occasions, are neant to be included  within those ' words.
There are no such express words of limtation in s. 295 of
the Indian Penal code, and in our opinion, the |earned Judge
has clearly msdirected hinself in inporting those words of

limtation. 1ldols are only illustrative of those words. A
sacred book, Ilike the Bible, or the Koran, or the Ganth
Saheb, is clearly within the anbit of those general ‘words.

If the courts below were right in their interpretation of
the crucial wrds in s. 295 the burning or - otherwse
destroying or defiling such sacred books, —wll not -cone
within the '"Purview of the penal statute. [In our opinion
placing such a restricted interpretation on the words  of
such general inport, is against all established canons of
construction. Any object however trivial or destitute of
real value in itself, if regarded as sacred by any class of
persons woul d come within the nmeaning of the penal section
Nor is it absolutely necessary that the object, in order
1218

to be held sacred, should have been actually worshipped. An
object may be held sacred by a class of persons without
bei ng worshi pped by them It is clear, therefore, that the

courts below were rather cynical in so lightly brushing
aside the religious susceptibilities of that «class of
persons to which the conplainant clains to belong. The

section has been intended to respect t he religi ous
susceptibilities of per sons of di fferent religi ous
per suasi ons or creeds. Courts have got to be very
circunmspect in such matters, and to pay due regard to the
feelings and religious enptions of different classes of
per sons with different beliefs, irrespective of t he
consi derati on whether or not they share those beliefs, or
whether they are rational or otherwi se, in the opinion of
the court.
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As a result of’ these considerations, it must be held that
the courts below have erred in their interpretation of the
crucial words of s. 295 of the Indian Penal Code. But the
guestion still remains whether, even after expressing our
strong disagreement with the interpretation of the section
by the courts below, this Court should direct a further
inquiry into the conplaint, which has stood dismssed for
the last about 5 ),ears. The action conplained of against
the accused persons, if true, was foolish, to put it mldly,
but as the case has become stale, we do not direct further
inquiry into this conplaint. |If there is a recurrence of
such a foolish behaviour on the part of any section of the
conmunity, we have no doubt that those charged with the duty
of maintaining l|aw and order, will apply the law in the
sense in which we have interpreted the law. The appeal is,
therefore, disnissed

Appeal dism ssed.
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