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PETI TI ONER
C. KASTURI & ORS. ETC

Vs.

RESPONDENT:
SECRETARY, REG ONAL TRANSPORT AUTHORI TY & ANR ETC

DATE OF JUDGVENT: 31/ 01/ 1996

BENCH:
RAMASWAMY, K

BENCH

RANMASWAMY, K

AHVAD SAGHI R S. (J)
G B. PATTANAIK (J)

Cl TATI ON
1996 Al R 1664 JT 1996 (3) 458
1996 SCALE ~ (2) 900

ACT:

HEADNOTE

JUDGVENT:
W TH
ClVIL APPEFL Nos.3923/86, 3922/85, 4049/87, 4383/90,
3776/ 88, & 4816/91
AND
ClVIL APPEAL NO. 4463-65 OF 1996
(Arising out of SLP (C) Nos.16421/90 2074/91 and 4741/ 90
ORDER

Leave granted.

These appeal s raise a question: whether Rule 282(2)(ii)
of the A P. Motor Vehicles Rules, 1964 would be read into
the notified route and given an interpretation extending 8
Kns. from the nunicipal Ilimts of the town service or
whet her the conditions of the schenme and exceptions
engrafted therein are strictly to be construed? The facts
are not fairly in dispute. In the first case, the appellant
had obtained a tenporary permt under Section 62 of the
Mot or Vehicles Act, 1939 (Act No.4 of 1939) (for short, the
"repeal ed Act’) which stands repeal ed by Mtor Vehicles Act,
1988. But we are concerned on the facts of this case with
the interpretation of the schenme and the Rules “under the
repeal ed Act. Admittedly, the appellant has been running the
vehicle on the town service, Tirupati, a Pilgrim Center of
Lord Venkateswara Swany known in north India as Balaji, in
Andhra Pradesh obtaining renewals on tenporary basis from
time to tine. W are informed that in other cases they are
pakka stage carriage permt hol ders obtaining pernits under
Section 58 of the repealed Act. Chandigarh to Renigunta via
Tirupati is the notified approved route under Chapter |VA of
the repealed Act. The appel lants had relied upon a
menor andum i ssued by the Governnent dated Novenber 9, 1981
in which it was stated that the town service stood
extendible to a distance of 8 Kns. fromnunicipal linmts.
When the appellants were prohibited to run their town
service upto the extent of 8 Kns. on the basis of such
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menorandum they filed wit petitions in the High Court In
Wit Petitions No.1995 of 1983, the |earned singles Judge of
the Hgh Court held that by operation of the prohibitions
contained in the schene in Notes 2 and 3 thereof, the town
service could not be extended upto a distance of 8 Kms. from
the municipal limts the same being contrary to the schene.
Accordingly, the Court dismssed the wit petition. Simlar
cases net with the sane fate. in WA Nos.434 & 431/84 and
batch, the Division Bench of the Hi gh Court by order dated
30.10.85 and in other cases on different dates, confirmed
the sane.

M. A. Subba Rao, the |earned counsel appearing for the
appel l ants who 1led the batch, contended that Rule 282(2(ii)
expressly nentions that town service shall be construed to
be extendible to the outer limts of the nunicipality and so
town service would enconpass. 8 knms. from the nunicipa
[imts. Though it is notified route, the appellants are
entitled to runtheir vehicles on the notified route upto a
di stance of 8 Kns.  the sane being a part of the town
service. ' The interpretation given by the H gh Court
therefore, is incorrect in |aw Shri G Ramaswany, | earned
seni or counsel appearing for the Corporation contended that
there is a distinction between nmuffasil service and town
service. The town service is intended to operate only
within the town, area Rule 282(2)(ii) requires to be
interpreted only when there is inter-section between t he
notified area and the town service;” the scheme is a
conpl ete code in itself The exceptions end rights given in
the scheme which law, requiresto be interpreted strictly.
The appellant in the first case having obtained a tenporary
permt under Section 62 of the repealed Act, it outlived its
life the nmonment the period of four nonths expires. He is not
an existing operator on the route and, therefore. he cannot
cone within the exceptions engrafted in the schene. It is
also contended that if any permt is granted in the town
service, in view of the | anguage used in the schene and the
exceptions engrafted, it shall not overlap nore than 8 Kns.
on the notified route. |If it so overlaps, there i's a'tota
prohi bition for running the vehicle in the notified route in
town. The interpretation put up by the H-gh Court is,
therefore, correct in |aw

The question, therefore, as posed earlier, is: whether
Rule 282(2)(ii) would be read into the notified schene and
given an interpretation extending the service upto the
di stance of 8 Kms. fromthe limts of the town. Rule 282(1)
reads thus:

"Rule 202 Fixation to stages for

stage carriages: (1) In the case of

st age carriages the Regi ona

Transport Aut hority, shall, after

consul tation with such ot her

authority as it may deem desirabl e,

fix stages on all bus routes

except where town service are

plying. The nmaximum distance of

such stage shall not ordinarily
exceed 6.4 Kns. Wen stages are so
fixed, fares shall be col l ected

according to stages."

Sub-Rule (2) of Rule 282 provides that the Regiona
Transport Authority shal I, subject to the fol l owi ng
restrictions determne which are town service routes. Rule
282(2)(ii) reads as under

"No route of town service shal

extend nore than 8 Kiloneters
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beyond t he limts of the
nmuni cipality or town fromwhich it
starts provi ded t hat this
restriction shall not apply to any

town service routes, Wich were in
exi stence on the date of com ng of

these rules into force or in
respect of those routes for which
specific perm ssion of t he
Transport Conmi ssi oner is
obt ai ned. "

A reading of it rmakes it

clear that no route of town

service shall extend nore than 8 Kns. beyond the limts of
the municipality or town fromwhich it starts. The proviso

provided that the restrictions

shall not apply to any town

servi ce routes which were in existence on the date of com ng

of these rules into force or

iln respect of those routes for

whi ch specific perm ssion of the Transport Comm ssioner was

obt ai ned.
The Schene i's as under

THE SCHEME

1. Route (Starting point and
termnus with inportant
intermedi ats stations

and route |l ength

2. Area (Names of route with
starting points and term
i ni and i nternedi at e
stations and route | ength

3. Wiet her town service or
nmof fussil service or
bot h

4. Maxi mum and mi ni mum
nunber of vehicles
proposed to be operated
on each route by the
State Transport Under -
taking to the exclusion,
conpl ete or partial
or otherw se of other
per sons:

Maxi mum nunber

M ni mum nunber

Type

Capacity

Maxi mum and m ni mum
nunber of trips proposed
to be performed on each
route by the State
Transport Undertaking to
to the exclusion, conplete
or partial or otherw se of
ot her persons

eoow

Maxi mum Nunber

M ni mum Nunber

No. of vehicle intended to
be kept in reserve to

mai ntain the service and

oo

Chandr agi ri - Rani gupt a
Via Tirupathi (21Kns)

-do-

State Carriage/ Mof fussi
servi ce.

The foll owing nunber of
buses and proposed to be
operated to the conpl ete
exclusion of all other
persons hol di ng stage
carriage permts on the
proposed route and such

ot her persons -hol di ng stage
carriage permts on the
route overlapping conpletely
or partially on the proposed
route except to the extent
specified in the note

her eunder .

2.

1

Sal oon

40- 60 Seating capacity

The foll owi ng nunber of
round trips are proposed

to be operated to the

conpl ete excl usi on of al

ot her persons hol di ng stage
carriage permts on the
route overl apping conpletely
or partially on the proposed
route except to the extent
her eunder .

14

7

10% of the total fleet

requi red for operation of
schedul ed service in the
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to provide for special region will be kept in
occasi ons. servi ce.

7. The arrangenents proposed The existing and proposed
for the housing, nainta- Depots of the APSRTC wil |
i nence and repair of the provi de for housing,
vehi cl es mai nt enance and repairs of

t he vehicles.

8. The arrangenents proposed Bus stations at inmportant
for the confort and traffic points and waysi de
conveni ence of the shelters are proposed to be
passengers constructed. In addition

drinking water facilities
will be provided at

i mportant places during
sumrer .

9. The arrangenents proposed At inmportant traffic points
for the stands and halts where bus stations are
on the route at which proposed to be constructed
copi es of tine tables of time table boards will be
the service are proposed exhi bi t ed.
to be exhibited

10. Whether it is proposed to Newspaper parcel s unacconpa-
permts the carriage of ni es | uggage and postal mai
goods in addition to the bags will be permtted in
passengers. addition to the passengers

and their personal | uggage.
(BY ORDER AND I N THE NAME OF THE GOVERNOR O ~ANDHRA PRADESH)
Note: This scheme shall not affect;
1. The State transport undertakings of the other states.
2. The holders of the existing stage carriage permts in
respect of town service routes;
3. The holders of the future stage carriage pernmits in
respect of town service routes having an overl appi ng of not
nore than 8 Kns. on the notified route.
4. The holders of the existing stage carriage permts in
respect of such route/routes  which overlap not nore than 8
Knms. on the notified route;
5. The permt holders of the existing stage carriage permts
on the inter-state routes overlapping the notified route.

This is the schene which was relied upon in the Hi gh
Court and also before us as a sanple case. It is a schene
notified under Section 68-D(2) of the repealed Act and it
was approved under Section 68-D(3) after following the
procedure prescribed in Chapter |VA Sections 68C, 68D (3)
and 68-FF are applicable to the schenme. The schenes covered
by Chapter |VA are now saved by 1988 Act in Chapter V unless
it is nmodified according to the said Act and continues to be
valid |law under the 1988 Act. The distance of the schene is
21 Kns. The route is Chandragiri-Renigunta via Tirupati. In
Col .5, it is stated that the nmaxi nun and m ni num nunber of
trips proposed to be perforned on each route by 'the State
Transport Undertaking is to the exclusion, conplete or
partial or otherw se, of other persons. It is stated that
the performance of the trips is to the conpl ete excl usion of
all other operators holding stage carriage permts on-the
route overlapping conpletely or partially on the route
except to the extent indicated in the schene.

This schene shall not affect the exceptions nmentioned
in clauses (1) to (5) Clause (2) provides right to ply on
town service routes to the holders of the existing stage
carriage permts. Cause (3) provides the holders of future
stage carriage permts in respect of town service routes
having an overlapping of not nore than 8 Kns. on the
notified route; C ause (4) provides the holders of the stage
carriage permts in respect of such routes or routes which
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overlap not nore than 8 Kns., the notified route A reading
of O ause (5) of the schene and the exceptions which require
to be read together <clearly indicates that on the route on
which State Transport Undertaking operates its service, the
private holders of the stage carriage pernits existing or
future holders are conpletely excluded on the route
over | appi ng, conpletely or partially, except to the extent
indicated therein, i.e 8. KM The schene itself has
excluded certain area. As indicated earlier, either the
hol der of the existing stage carriage permt on the town
service or future stage carriage service permt holders,
though entitled to ply their vehicles in a town service
inter-secting notified route, the overlapping "shall not be
nore than 8 Kns. on the notified routes as the case nay be"

"Route" has been ~defined under Section 2(28A), to
di spel any confusion consequent upon seemning acceptance by
this Court in Nilkanth Prasad & Os. vs. State of Bihar
[1962 Supp (1) SCR 728] it nmeans "a line of travel which
specifies the  highway which nay be traversed by a notor
vehi cl e between one terminus and another". Permt is an
aut hori zation to use stage carriage vehicle etc. to use such
vehicle. The permt having been granted on the notified
route, the holder of ~ the "stage carriage permt on the
notified route is to operate or performthe trips on the
route only within/'the narrow exceptions engrafted in the
schene itself, It is settled law which was reiterated by
this Court in Ram Krishna Verma & O's. vs. State of U P &
O's. [(1992) 2 SCC 620that the draft or approved schene is a
law by itself and it has an over-riding effect on other
Chapters of the Act. It operates agai nst everyone unless it
is nmodified. It excludes private operators fromthe area or
the route or operation thereof covered under the schene
except to the extent excluded under the Schene itself. The
right of private operator to apply for and to obtain permits
in Chapter IV of the repealed Act and the relevant
correspondi ng Chapter of the new 1988 Act to the extent of
the notified and approved schene(in Chapter |VA of 'repeal ed
Act and corresponding provisions in 1988 Act, ‘has been
frozen and prohibited. No private operator is pernmitted
thereafter, to operate his stage carriage or _contract
carriage on the notified route except as provided in the
schene itself. The source of the right, if at all it is
available to seek, is only under the schene. Chapter IV to
that extent stands excluded and S.T.U. gets exclusive right
to ply its stage carriage vehicles on the notified
route/routes covered by the schene.

In Adarsh Travels Bus Service & Anr. vs. State of UP &
Os. [1985 Supp (3) SCR 661] a Constitution Bench of this
Court considered the effect of the schenme and the right of
the private operators, and stated thus:

"A careful and diligent perusal of

Sections 68-C, 68-D(3) and 68-FF in

the light of the definition of the

expr essi on "route" in section
2(28A) appears to nmake it
mani festly clear t hat once a

schene is published under section
68-Din relation to any area or
route or portion thereof, whether
to the excl usion, conplete or
parti al of ot her per sons or
ot herwi se, no person other than the
State Transport Undertaki ng may
operate on the notified area or
notified route except as provided
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in the scheme itself. A necessary

consequence of these provisions is

that no private oper at or can

operate his vehicles on any part or

portion of a notified area or

notified route unless authorised so

to do by the ternms of the schene

itself. He my not operate on any

part or portion of the notified

route or area on the nere ground

that the permt as originally

granted to him covered the notified

route or area."

After referring to the above decision, this Court Sm
Af sar Jahan Begumetc. v. State of Madhya Pradesh & Os.
etc. [JT 1996 (1) SC 604] held thus:

“In this~ viewof the matter,

the only relaxation fromthe frozen

notified route or area from the

scheneis as provided in the schene

itself. If any operator, ~or —any

route intersecting the notified

route, has of necessity, to ply the

vehicle strictly inconformty with

the restrictive corridor shelter

and no nore. The relaxation is not

neant to sabotage the approved

schene but to subserve public

interest".

The decision relied on by M. G Ranmaswany in vs. State
Transport Appellate Tribunal Pondicherry & Anr. [(1982) 2
SCC 73] lays dowmn the law and we approve of it to be the
correct law, under Section 62(1) of the Act, if tenporary
permit is granted, it outlives its existence on expiry of
four nonths and it cannot be intended to be a continuous one
for a nunber of years except when pernmanent permt was given
and application for renewal was pending as envisaged in

Section 62(1). |If any renewal is to be nade to a'tenporary
permt, it wll be in violation of the statute. However, in
this case, it is not necessary for us to go into that

qguestion since that question did not directly arise for our
consi der ati on.

It would, thus, be <clear that once a notified draft
schene has been approved and published, the private
operators operate their services on the notified route
strictly in accordance with the schene only and within the
exceptions engrafted thereunder. By necessary inplication
the "town service" as defined in Rule 282(2)(ii) has to be
read subject to the schene in Chapter |VA of the repeal ed
Act. If so read, clauses 2, 3 and 4 are to operate as an
exception and they provide only a right to overlap not nore
than 8 Kns in the notified route. Oherwise, the town
service wll cease to be town service and would get
transforned into a nuffussal route and the private operator
would run his stage carriage along the Iine of the notified
route which is inmpermssible. Wen so read, though under
Rule 282(2)(ii) town service extends upto 8 Kns. fromthe
municipal limts, that does not give any right to a hol der
of a town service stage carriage permt to run his vehicle
beyond 5 kms. on the notified route nor does it extend to 8
Kns. overlapping on the notified route from nmunicipa
l[imts. The nenp is an adninistrative instruction issued by
the Government which cannot have an over-riding effect on
the schene since scheme by itself is |law unless the schene
is duly and legally nodified under the provisions of the
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repealed Act or the 1988 Act according to |aw The Stage

carriage holders of permits stand excluded and thereby
private operators cannot operate on the notified area

route overl apping nore than 8 Kns. on the notified route.

The appeals, therefore, nerit no acceptance. They
accordingly dism ssed but w thout costs.

t he
or

are




