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ACT:
Del hi Rent. 'Control Act 1958--Sec. 2(c)(1)-14--CGovernment
of ficer required to vacate Governnment prem ses--Wether can
obtain possession of two dwelling houses let out to two
different tenants--Wiether a co-owner can file a suit to
evict a tenant--Definition of alandlord.
HEADNOTE

The respondent no. 1 is an Under Secretary /in the Centra
CGovernment He was in occupation of residential prenises
allotted to himby the Central CGovernnent and was required
by the Governnent order to vacate such residential accomo-
dation on the ground that he owned in Delhi a residentia
accommpdation in his own name at Shakti Nagar. ~ The ~Shakti
Nagar House is a two storeyed house. The first floor was
let out to the appellant-tenant and the ground floor to
another tenant. Relying on section 14A of the Delhi Rent
Control Act, 1958, the respondent evicted the tenant on the
ground floor. Thereafter, the respondent sought eviction
of the appellant on the sane ground. The Controller direct-
ed eviction refusing |leave to the tenant to  contest t he
application for eviction. The Revision Application filed
by the appellant before the H gh Court failed.

I n appeal by special |eave the appellant contended:

(1) I'n view of the eviction of the tenant on the ground
floor the right of the respondent to evict the tenant
under s. 14A was exhaust ed.

(2) The respondent no. 1 clains to be a |l egatee of the
deceased landlord wunder a WIl. He has not got the wll
pr obat ed.

(3) Respondent no. 1 is only one of the co-owners and,
therefore, cannot file the application for eviction

(4) The respondent no. 1 has not |let out the premises to
the appellant and the preni ses does not stand in the nane of
the respondent no. 1.
At the hearing, the parties settled their dispute by agree-
ing that the appellant would vacate the first floor prenises
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consisting of 4 roons and shift to the ground floor and
respondent no. 1 would be handed over the possession of the
first floor. The parties also agreed to certain adjustnent

in the rent.
Di sposing of the appeal in ternms of the conprom se the Court
observed

(1) The landlord cannot use the sane weapon. of s. 14A
in getting two dwelling houses vacated. It is contrary to

the intendment of s. 14A. The object of s. 14Ais fulfilled
once the landlord recovers imrediate possession of his
prem ses fromone of his tenants. The right 1is exhausted
thereby and is not available for continual applications for
eviction against ‘all other tenants holding under him This
is made clear by the proviso to .s. 14A(1) which nakes
plain that the section shall.not be construed as conferring
aright on alandlord owing two or nore dwelling houses to
recover possession of more than one dwelling house. 0]
course, it gives choice to the landlord to indicate the
particul ar ~house anong a plurality owned by him the pos-
session of which he intends to recover. [417 A-D

(2) A co-owner-is as nuch an owner of the entire proper-
ty as any sole owner of the property. He owns every part
of the conposite property along with others and it cannot
be said that he is only a part owner. The absence of other
co-owners /on record cannot disentitle the first respondent
fromsuing for eviction. Fromthe definition of landlord in
s. 2(c) and tenant in s. 2(1) when read in the context of
the Rent Control Lawis the sinple sense of the situation is
that there should be a building which is let. There nust be
a landl ord who
413
collects rent and a tenant who pays it to the one whom he
recogni ses as landlord. The conplications of estoppel or
the concepts of the Transfer of Property Act need not neces-
sarily or inflexibly be'inported in the proceedings under
the Rent Control Law, tried by special Tribunals under a
special statute. The Court left open the question if sone
co-owner seek eviction of .a tenant and others oppose it
whet her such application would be maintainable. [416 C E

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 764 of 1977.

(Appeal by Special Leave fromthe Judgnent and Order
dated the 21st January 1977 of the Delhi Hi gh Court in /G vi
Revi si on No. 654 of 1976).
F.S. Nariman, D.P. Mikherjee and G S. Chatterjee, for the
appel | ant .

Prem Mal hotra, for respondent No. 1
The Judgnent of the Court was delivered by

KRISHNA | YER, J.---So heartening to the ' judges ' bosom
iS the happy ending of a bitterly fought litigation where
the law is declared by the Court and justice is accomnplished
by the parties settling the differences, assisted by activ-
ist judicial suggestions and pronoted by constructive Coun-
selling by advocates. Such is the pleasing culmnation of
this case which relates to an ejectnent proceeding under
section 14A of the Delhi Rent Control Act, 1958 (Act 59
of 1958). 'the Controller directed eviction refusing |eave
to the tenant to contest the application for eviction. The
Hi gh Court, in the revision filed by the tenant, went into
an el aborate di scussion on many matters but sonehow missed a
plea fatal to the landlord’ s claimand affirned the relief’
of eviction although on different grounds. The aggrieved




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 7

tenant sought special |eave to. appeal which was granted
and, thanks to the landlord appearing by caveat even at the
prelimnary hearing, |eave was granted and the appeal itself
was heard the very next day. This at the Suprenme Court |eve

quick justice has been meted out and fortunately our judg-
ment has resulted in a re-adjustnent between the parties
and, hopefully, the healing of the wounds of litigation. A
protracted forensic proceedi ng nakes foes of friends, but a
settlenent of the dispute in accordance with |aw and justice
makes friends of foes.

Sone facts need to be narrated for getting the hang of
the case and the issues of |aw raised. The respondent is an
Under Secretary to Governnent in the Housing Mnistry. He
was i n occupation of residential premses allotted to him by
the Central CGovernnent and was required by government order
to vacate such residential accomrmpdation on the ground that
he owned in Del'hi a residential accompdation in his own
nane. The building we are concerned with is 23/6, Shakti

Nagar . It is a two-storeyed house but the litigation cen-
tres round part of the first-floor. The whol e building
bel onged to one Pandit Saraswati Das who |l et out a portion
of the first floor consisting of 4 roons and a snall encl o-
sure somewhere in August 1968 to the appell ant. Shri  Das
died in 1972 |eaving behind the 1st respondent, two other
sons (respondents 2 & 3) and a daughter (respondent 4). It

nmay be stated even here that the proceeding before the
Controller was started by the 1st respondent and an objec-
tion was raised
414
by the appellant that the other heirs of the |late Das were
necessary parties they were not inpleaded at this stage
although the Controller ordered eviction over-ruling the
objection. The H gh Court however, inpleaded the other two
Sons and the only daughter (respondents 2 to 4) and taking
the view that their presence was necessary for the maintain-
ability of the action, the l'earned Judge decreed eviction

A crucial objection, lethal to the case of the |landlord,
considered by the Controller but negatived /by him was
raised in the revision petition but was not adverted to or
adj udi cated wupon by the H gh Court. Before us Shri Nariman
has pressed it again and the fate of this case, so far as we
are concerned, rests on the validity of that point. The
| andl ord-1st respondent, after receiving the order from
government to vacate, as contenplated fin section 14A of the
Act, applied for eviction of another tenant who was occupy-
ing a three-roomtenenent on the first floor of the sane
building. 1In fact, the first floor of the house consi'sts/ of
two dwel ling apartnents as it were, one consisting of three
roons and the other of 4 roons. By definition, 'prenises
neans any part of a building which is, or is intended to be,
|l et separately for use as a residence ........ In the
present case the three roomtenenent being part of a build-
ing and let separately to a tenant, fell within the defini-
tion of 'perraises’. Adnmittedly, the |landlord exercise his
ri ght under section 14A to recover inmredi ately possession of
those premses. He succeeded, secured possession and kept
it vacant. Even at the present tinme those prem ses which
are adjacent to the suit pronises are in his vacant posses-
sion. Shri Nariman’s argument is that while it is open to a
andlord who is a governnent servant directed to vacate
allotted premses, and clothed with a newright to recover
possession of any premises let out by him to exercise it
once, he cannot repeat the exercise ad libitemand go on
evicting every tenant of his by using the weapon of section
14A He relies on the proviso to section 14A(1) to rein-
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force his submssion and we will deal with it presently.

Two other contentions urged by the appellant are that
the first respondent is not his landlord and therofore is
disentitled to evict him under the Act, and secondly, the
prem ses are not in his name and have not been let out by
hi m In any case, the claimof the first respondent that
the building inits entirety had been allotted by the late
Shri  Das by his will to the 1st respondent and his brother
the 3rd respondent and that, subsequently, there had been an
oral partition between the two whereunder the first floor
was allotted in toto to the 1st respondent making him the
sol e owner and therefore the exclusive |andlord, was con-
tested by the appellant-tenant and this plea should have
been allowed to be raised by grant of |eave wunder section
25B by the Controller. The presence of the co-heirs at the
High Court level ~was inconsequential, according to the
appel l ant, -and their absence at the trial stage vitiated the
order of the Controller. W wll exam ne these contentions
brief ly.

The schene of the statute is plain and has been earlier
explained by this Court wth special reference to sections
14A and 25B. The governnment servant who owns his house,
lets it out profitably and
415
occupies at |esser rent official quarters has to quit but,
for that very purpose to be fulfilled, nmust be put in quick
possessioon of his premnmises. The legislative project and
purpose turn not on niceties of little verbalismbut on the
actualities  of rugged realism and so, the construction of
section 14A(1) must be illum ned by the goal, though guided
by the word. W have, therefore, no hesitation in holding
that section 14A(1) is available as a ground, if the prem
ises are owned by himas inherited frompropositus in whose
nane the property stood. 1n his nane, and let out by him
read in the spirit of the provision and wthout violence to
the words of the section, clearly convey the idea that the
prem ses must be owned by himdirectly and the | ease nust be
under him directly, which is the case where he, as heir
steps into his father’s 'shoes who owned the building in his
own nane and let it out hinmself. He represents the  forner
owner and | essor and squarely falls within section 14A. The
accent on 'nane’ is to pre-enpt the common cl ass of ~benam
evasions, not to attach special sanctity to nomnalism
Refusing the rule of ritualismwe accept the reality the
owner ship and | andl ordi sm as the touchstone.

Nor do we set much store by the submission that the 1 st
respondent is not a landlord, being onlya co-heir and the
will in his favour having been di sputed. Equal ly wi t hout
force in our viewis the plea that one co-|lessor cannot sue
for eviction even if the other co-lessors have no objection
Section 2(e) of the Act defines 'landlord “thus:

"2(e) ’'Landlord means a person. who,
for the tine being is receiving, or is enti-
tled to receive, the rent of any prem ses,
whet her on his own account or on account of or
on behalf of, or for the benefit of, any other
person or as a trustee, guardian or receiver
for any other person or who would so receive
the rent or be entitled to receive the rent,
if the prem ses were let to a tenant."

"Tenant’, by definition [s. 2(1)] nmeans any person by whom
or on whose account or behalf the rent of any premses is
payabl e. Read in the context of the Rent Control law, the

sinple sense of the situation is that there should be a
building which is let. There nust be a landlord who col-




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 5 of 7

lects rent and a tenant who pays it to the one whom he
recogni zes as landlord. The conplications of estoppel or
even the concepts of the Transfer of Property Act need not
necessarily or inflexibly be inported into the proceedings
under the rent control law, tried by special Tribunals under
a special statute. In this case, rent was being paid to the
late Das who had let out to the appellant, on the death of
the forner, the rent was being paid by the 1st respondent
who signed his name and added that it was on behalf of the
estate of the deceased Das. At a later stage the rent was
being paid to and the receipts issued by the 1st respondent
in his own nane. Not that the little change nmade in the
later receipts ‘makes nmuch of a difference, but the fact
remains that the tenant in this case had been paying the
rent to the 1st respondent. Therefore, the latter fel
within the definition of 'landlord for the purposes of the
Act. we are

12--436SCl /77

416

not inpressed with the investigation into the law of rea
property and estoppel between |landlord and tenant, Shri
Nariman invited us to make. A fair understanding of the
rel ati onship ~between the parites leaves little room for
doubt that = the appellant was the tenant of the prenmnises.
The 1st respondent, together with the other respondents,

constituted the body of |andlords and, by consent, inplicit
or otherwise, of the plurality of landlords, one of them
representing. themall, was collecting rent. In short, he

functioned, for all practical purposes as the landlord, and
was therefore entitled to institute proceedings qua |and-
| ord.

This Court, in Sri Ram Pasricha(l) clarified that a co-
owner is as much an owner of the entire property as any sole
owner of the property is: "Jurisprudentially, it is not
correct to say that a co-owner of property is not its owner.
He owns very part of the conposite property alongwith others
and it cannot be saidthat he is only a part owner or a
fractional owner of the property .. It is therefore, not
possi bl e to accept the subnission that the plaintiff, who is
admittedly the [ andlord and co-owner of the prem ses, is not
the owner of the premises within the meaning of section
13" (1) (f). It is not necessary to establish that the plain-
tiff is the only owner of the property for the purpose of
section 13 (1) (f) as long as he is a co-owner of the
property, being at the sane tine acknowledged  |andl ord  of
the defendants." That case al so was one for eviction ‘under
the rent control |law of Bengal. The |lawhaving been thus
put beyond doubt, the contention that the absence of the
other co-owner on record disentitled the first respondent
from suing for eviction, fails. W are not called upon to
consider the piquant situation that mght “arise if sone of
the co-owners wanted the tenant to continue contrary to the
relief claimed by the evicting co-owner.

Shri Nariman urged that the will had not been proved and
that he had not been given an opportunity to establish his
challenge of the will of Shri Das. |In the Hgh Court the
other co-heirs were parties and there is nothing on record
to show that they objected to the claimof the 1st respond-
ent to the first floor on the strength of the will from his
father. An objection for the sake of an objection which has
no realistic foundation, cannot be entertai ned seriously for
the sake of processual punctiliousness. W do not agree
with the contention.

The last, and yet the |ethal objection which had been
lost sight of in the Hgh Court, although raised there,
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| oomed- 1 arge before this Court, in Shri Narinan's argunents.
The admitted fact is that on the sane ground of the govern-
nent’s order to vacate, the first respondent had evicted a
dwel | i ng house on the first floor and is keeping it vacant.
He is again using the sane Order to vacate passed by the
government to evict the appellant’s dwelling house. This is
obviously contrary to the intendnent of section 14A and is
interdicted by the proviso to section 14A(1). It is true
that when an officer is sought to be evicted by the govern-
ment fromits prem ses he has to be rehabilitated in his own
house by an accel erated renedial procedure provid
(1) (1976) 4 s.c.c. 184
417
ed by section 14A read with section 28B of the Act. But
this emergency provision available nmerely to put the govern-
ment servant- back into his own residential accomodation
cannot beused as a weapon for evicting several tenants if
he has nmany houses let out to various persons. The object
of section” 14Ais fulfilled once the landlord recovers
i'medi at e’ possession of his premises fromone of his ten-
ants. The right is exhausted., thereby and is not avail able
for continual applications for eviction against all other
tenants hol ding under him This is made clear by the. provi-
so which nakes plain that the section shall not be construed
as conferring a right on a landlord owing two or nore dwell -
i ng houses to recover possession of nore than one dwelling
house. O course it gives himthe choice since the proviso
states that it shall be | awmful for such landlord to indi-
cate, the particular dwelling house anong a plurality owned
by him possession of which he intends to recover. He can
ordinarily recover one dwelling house 'but no nore. In the
present case, admttedly he has recovered one dwelling house
consisting of a three-roomapartnent on the first floor by
using the precise ground under section 14A(1). It neces-
sarily follows that he cannot use section 14A for evicting
the’ tenant-appellant fromanother dwelling house. On the
| ast ground, therefore, the appeal nust be all owed, although
in the circunstances we .direct the parties to: bear their
costs throughout.

Counsel on both sides; on the suggestion by the  court,
calculated to produce a salutary relationship betwen the
parties, agreed that the three-roomdwelling -house which

lies vacant (having been evicted under section 14A) will be
given possession of to the appellant in exchange for the
appel | ant maki ng over possession of the 4-room

apartment--the premises involved in the present case--to-
gether with the appartenent space. The appellant has agreed
to pay a sumof Rs. 250/- per nmonth by way of rent for the
adj acent three-room apartnent into which he wll | nove,
within one nonth fromtoday and surrender possession of the
4-room apartnment simultaneously. In case‘the parties are
able to adjust their differences and the '1st respondent
makes over the additional space attached to the /4-room
tenement for the use of the appellant, he will pay an extra
sum of Rs. 75/- per nmensem or other negotiated figure. On
these ternms agreed to before us by counsel on both sides,
after taking instructions fromtheir parties, we direct that
the 1st respondent do make over possession of the three-room
dwelling house on the first floor and take in exchange the
4-room dwelling house which is the subject matter of the
present eviction proceedings. W record this undertaking
as indicated above and with this nodification, allow the
appeal

P. H. P. Appeal al | owed.
418
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