IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 5339-5340 OF 2013
(@ SPECI AL LEAVE PETI TI ON ( C) NCS. 25656- 25657 OF 2012)

JHAU LAL & ANR. ... APPELLANTS
VERSUS
MOHAN LAL & ORS. ... RESPONDENTS
ORDER
1. Leave granted.
2. These appeals are directed against the judgnents and

orders passed by the H gh Court of Punjab and Haryana in Civil
Revision Petition (O & M Nos.6838 and 6840 of 2010, dated
29. 05. 2012. By the inpugned judgnents and orders, the High Court
has given a finding that the suit filed by the plaintiffs/appellants
for declaration of permanent injunction claimng ownership of the
property on the basis of adverse possession itself is not

mai nt ai nabl e.

3. The Trial Court had disnmssed the suit by invoking its
powers under Section 35-B of the Code of Civil Procedure, 1908 ('the
Code' for short) for non-paynent of costs. Bei ng aggrieved by the
said order of the learned Trial Judge, the plaintiffs/appellants had
filed the GCvil Revision Petition Nos.6838 and 6840 of 2010. Wile
di sposing of the the aforesaid G vil Revision Petitions, the High
Court has observed that the suit filed by the plaintiffs/appellants
is not maintainable, based on the claim nmade that they are the

owners of the property on the basis of adverse possession.
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4. In our view, while deciding the Cvil Revision Petitions,
the High Court should have concentrated primarily on the ground on
which the trial Cour t had dism ssed the suit of t he
plaintiffs/appellants. There was no reason for the H gh Court to
have observed in its order that the suit itself was not maintainable
before the Trial Court. In that view of the matter, we cannot
sustain the inmpugned judgnents and orders passed by the Hi gh Court.
Therefore, while disposing of these appeals, we remand the natters
to the H gh Court for fresh disposal in accordance with | aw, keeping

in view the aforesaid observations made by us in the order. No

costs.
Ordered accordingly.
................... J.
(H. L. DATTU)
................... J.
(DI PAK M SRA)
NEW DELHI

JULY 08, 2013
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