REPORTABLE

I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL No. 3811 OF 2005

SURENDER KUMAR . Appel | ant (s)
Ver sus

UNI ON OF | NDI A AND ORS. ... Respondent (s)

JUDGMENT

V. S. S| RPURKAR, J.

1. This appeal is at the instance of an enpl oyee who was
working as Assistant Supervisor, Mlitary Farm He was
served with chargesheet wherein it was alleged firstly that
he had m sappropriated about 320 Kg. of Soda-bi-carbonate;
secondly, that he had failed to feed the animals in his
charge with the said Soda-bi-carbonate as a result of which
he had jeopardized the health of the animals and thirdly,
that he had wllfully disobeyed the lawful orders of his
superior officer. The Oficer In-charge ordered himto hand
over all the charge of cattle yard section to M. Birbal
Sharma which he failed to do. Regular departnental inquiry
was conducted wherein the delinquent officer was given all
the opportunities to defend hinself as also all the

necessary docunents were supplied to himand after hearing



himin full, he was found guilty on all the three counts.

He was awarded the punishnment of conpulsory retirement. An
appeal was filed by the delinquent officer against the said
penalty which was dism ssed. Hence the delinquent officer
noved the Central Administrative Tribunal. The Central
Adm nistrative Tribunal also agreed with the findings as
al so the punishnent awarded by the departnent. Further a
wit petition was filed before the Bonbay H gh Court.
However that wit petition was al so dism ssed.

2. M. P.N.Msra, |earned senior counsel appearing on
behal f of the delinquent officer firstly urged that there is
sonme factual mstake in the judgnent of the H gh Court
inasmuch as it is nentioned that the aforenmentioned 320 Kg.
of Soda-bi-carbonate was found in his “quarter” whereas in
fact the said material was not found in his quarter but was
found in the UPI room W have seen the orders of the High
Court as well as the authorities bel ow It is true that
there is a factual error in the Hgh Court's judgnent
inasmuch as it is nmentioned that the aforenentioned materi al
was found in his quarter. It is also true that the materi al
was not found in his quarter but in the place of which he
al one was In-charge. Learned counsel further argued that

there was no question of any ms-appropriation inasmuch as



the said material was actually not found in his quarter.
Therefore, it could not be said that he m sappropriated the

mat eri al . It is clear fromthe record that the concerned

-3-

of ficer took this material on day-today basis to feed to the
animals on the mlitary farm and instead of feeding the
material to the animals, he stored it in the UPI room which
was exclusively in his possession and under his | ock and key
as per the evidence. This would certainly anount to
m sappropriation as the said material was neant for the
consunption of the animals on the mlitary farm on day-today
basis and the aninmals were not given the said material for
their consunption. There could be no explanation on the
part of the delinquent officer why the huge quantity of 320
Kg. of Soda-bi-carbonate was kept in the prem ses which was
exclusively in his possession. Therefore, we are not
inpressed wth the contention raised that there was no
m sappropriation.

3. Learned counsel further contended that it may anount
to negligence on the part of the appellant and therefore the
puni shnent of conpul sory retirenent would be harsh
puni shrment . Soda- bi - carbonate was neant for the poor
animal s and those animals suffered because of the fact that

t he Soda-bi -carbonate was not fed to themand 3 animals are



reported to have died. Hence the charge No. 2 also stood
fully proved. There can be no dispute about third charge
al so which was rightly held established. If that is so the

puni shment of conpul sory retirement cannot be termed as

“harsh” considering the serious m sconduct. W are fully
convinced that the departnental inquiry was conducted
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keeping in view the norns of the natural justice and the
fair play. There is nothing on record to suggest that the
appel lant herein was refused any opportunity to represent
hinmself effectively before the Inquiry Oficer or the
Appel l ate Authority. In fact the only scope in such cases is
to examine the nmanner in which the departnmental enquiry is
conducted. W are satisfied with the enquiry in this case.

W do not find any nerit in this appeal, which is

accordingly di sm ssed.
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