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ACT:
I ndustrial Dispute-Refercnce by State CGovernment - Conmpet ence-
Controlled industry-"Appropriate Governnment," neaning of-

I ndustries (Devel opnent and Regul ation) Act, 1951 (65 of
1951). -Industrial Disputes Act, 1947 (14 O 1947), S. 2 (a)

(i).

HEADNOTE:

A dispute relating to a workman in the appel lant sugar mll,
situate in Bihar, was raised by the Wrkers Union and a
reference was nmade by the State Government. Under s. 2 (a)
(1) of the Industrial Disputes Act, 1947, "’ Appropriate
CGovernment’ means in relation to any industrial  dispute
concerning any industry carried on by or under the authority

of the Central Government...... or concerning “any such
controlled industry as may be specified in this behalf by
the Central Governnent...... the Central CGovernnent ". The

guestion was whether the State CGovernnent was conpetent to
make the reference, as sugar was a controlled industry under
the Industries (Devel opment and Regul ation) Act, 1951

Hel d, that in order that the appropriate governnent under s.
2 (a) (1) of the Industrial Disputes Act, 1947, may be the
Central CGovernnment for a controlled industry it is necessary
that such controlled industry should be specified by the

Centr al Gover nment , and that in the absence of a
notification for the
215

purposes of s. 2 (a) (1) of the Act, the State Governnent
was conpetent to make the reference.

The Bijoy Colton MIls Ltd. v. Their Wrknen and Another
[1960] 2 S.C.R 982, foll owed.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 402 of 1958.
Appeal by special |leave fromthe Award dated January 29,
1957, of the |Industrial Tribunal, Bihar, at Patna in
Reference No. 7 of 1956.

Sukumar Ghose, for the appellant.

M K. Ramanurt hi , R. K Garg, A N. Nag and
Suresh Aggarwal, for the respondents.
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S. P. Varma, for the intervener (State of Bihar).

1960. March 9. The Judgnent of the Court was delivered by
WANCHOO, J.-This is an appeal by special |eave against the
award of the Industrial Tribunal, Patna. The appellant is a
Sugar M1l in District Saran in the State of Bihar. One
Rankri shna Prasad was appointed as clerk in this mll in
1933. Gradual |y, he worked his way up and was drawi ng Rs.
140 per nonth in Cctober 1952. The m |l created a new post
of store in-charge about that time as the work in the Stores
Department of the MII had increased. On Cctober 4, 1952,
Babul al Parekh was appointed to this new post on a
consolidated salary of Rs. 180 per nenses. A letter of
appoi ntnent was issued to himon that date and he was told
that he would be on probation for one year. He was also
asked by another letter to take charge i mediately. He took
charge on Cctober 7,71952.. On Novenber 28, 1952, an order
was passed by the mll distributing the duties between the
various clerks enployed in the Stores Departnment and it was
stated therein that all the staff of the Stores Departnent
woul d wor'k as subordi nate to Babul al Parekh. On Decenber 2,
1952, another-order was passed by which Rankrishna Prasad
was ordered to hand over the keys of the stores to Babula
Parekh. Thereafter Rankrishna Prasad nmade a representation
agai nst his being made subordinate to the stores in-charge.
This representation was rejected. A dispute was then raised
by the union and a reference was nade by the Governnent of
Bi har on May 9, 1956, in which the
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following three matters were referred to the tribunal:-

1. Whether the status of workman,” Sri Rankrishna " Prasad,

St or e- keeper, and the nature of the job perforned by him has
been changed to his prejudice with the appointnent of a
separate store in charge

2.\Whether in view of the satisfactory  performance ' of
duties of store-keeper for the l'ast 20 years by the above-
naned workman, it was at all necessary to appoint a separate
store in-charge over himw th higher enolunments and’  whet her
Shri  Rankrishna Prasad is entitled to be appointed to the
post of store in-charge; and

3. Wether the claim of the above-named workman for
promotion to higher grades has been overlooked by the
managenment, and if so, what relief the workman is entitled
to.

Wen the natter cane up before the tribunal, the nmin
contention on behalf of the ml|l was that it was exclusively
t he management function to decide its |abour strength, both
qualitatively and quantitatively, and that so far as
Rankri shna Prasad was concerned his position had not . been
prejudicially affected by the creation of the new post of a
store in-charge. The worknen on the other hand contended
that Babulal Parekh was first appointed as a nere clerk
under Ramkrishna Prasad to begin with and it was only on
Novermber 28, 1952, that he was pronoted over the head of
Rankri shna Prasad as a store in-charge, thus superseding
Rankri shna Prasad. This stand of the workmen was
controverted by the mll and its case was that Babula
Parekh was fromthe very begi nning appointed as store in-
char ge.

The tribunal came to the conclusion after a consideration of
the evidence produced that Babulal was first appointed as an
ordinary clerk in the Stores Departnent and was subsequently
nade a store incharge. It held that this caused reasonable
heart burning to Rankrishna Prasad. The tribunal was
conscious of the principle that pronotion to a higher post
was the exclusive function of the managenent and should not
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ordinarily be interfered with. But
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in spite of that it was of the viewthat this was a fit case
for interference; but on other considerations which were not
specified in the order by the tribunal it held that it would
not interfere wth the arrangement made by the mll; it
instead granted an increnment of Rs. 30 per nonth from the
date of its order to Ramkrishna Prasad to neet the ends of

justice. It is this order which is being challenged before
us.

Two points have been urged before us on behalf of the
appel | ant . In the first place it is wurged that the

ref erence was i nconpetent ‘as sugar was a controlled industry
and only the Central Government could have nmade t he
reference and not the State CGovernnent. Secondly, it is
urged that the order of the tribunal granting an increnent
of Rs. 30 per nonth to Rankrishna Prasad was patently
perverse ~and that there was no change in the status or
emol uments of Rankrishna Prasad by the creation of the new
post and the enploynent of Babul al Parekh on it.

So far as the question of the conmpetence of the reference is
concerned, we are of opinion that there is no force init, A
simlar question was raised before this Court in The Bijoy
Cotton MIls Ltd. v. Their Wrkmen and Another (1) and it
was held there on the language of s. . 2(a)(1) of the
Industrial Disputes Act, 1947, that before that provision
could apply to a controlled industry there nust be a
notification by the Central Governnent for the purposes of
s. 2(a)(1) of the Industrial Disputes Act. Section 2(a)(l)
is in these terns-

" | Appropriate Governnent’ means in-relation to any
i ndustrial dispute concerning any industry carried on by or
under the authority of the Central Government or by a
rail way conpany or concerning any such controlled industry
as maybe specified in this behalf by the Central Governmnent,
or inrelation to an industrial dispute concerning a banking
or an insurance conmpany, a mne, ‘an oil-field or a, mmjor
port, the Central Governnent. "

The argurment is that as sugar is a controlled industry under
the Schedule to the Industries (Devel opment and Regul ation)
Act, No. 65 of 1951, the appropriate

(1) [1960] 2 S.C. R 982,

28
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CGovernment for the purposes of s. 2(a)(1l) with reference to
the sugar Industry is the Central Government. Reliance is
placed on the words " concerning any such controlled
industry as may be specified in this behalf by the Centra

Government " appearing ins. 2 (a)(1). It is.  true that
sugar is a controlled industry wunder the | ndustries
(Devel opment  and Regul ation) Act, 1951, but that- in our
opi nion does not conclude the matter. |In order that the

appropriate governnent under s. 2(a)(1l) may be the Centra
CGovernment for a controlled industry, it is necessary  that
such controlled industry should be specified by the Centra
CGovernment for the purposes of s. 2(a)(1l). This in our
opinion is obvious fromthe words " controlled industry as
may be specified in this behalf by the Central Governnment "

appearing in s. 2(a)(1). It is not enough that an industry
shoul d be a controlled industry to attract this provision of
s. 2(a)(l) ; it is further necessary that it should be

specified in this behalf, nanely for the purposes of s.
2(a)(1), as a controlled industry by the Central CGovernnent,
before the Central Governnment can becone the appropriate
government within the neaning of s. 2(a)(1l). W may in this
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connection refer to Firebricks and Potteries Ltd., etc. .
Firebricks and Potteries Ltd. Wrkers Union Ltd. (1) where
the sane view has been taken. W are of opinion that is the
correct nmeaning of these words appearing in s. 2(a)(1), as
already held in The Bijoy Cotton MIIs Ltd. (2) . The
objection that the reference was not competent therefore
fails.

W next come to the contention raised on behalf of the mll
that there was in fact no prejudi ce whatsoever so far as the
status and enol uments of Rankrishna Prasad were concerned by
the creation of the new post and the appoi ntmrent of Babul a
Parekh on it, and that the tribunal was not justified in any
case in granting an increnent of Rs. 30 per nenses to
Rankri shna Prasad. The nmain consideration which influenced
the tribunal in passing the order which it did was that in
the view of the tribunal Rankri shna Prasad was superseded by
Babul al Parekh who was first appointed as a clerk under him
Thi s view of

(1) I.L.R [1955] MYS. 546. (2) [1960] 2 S.C.R 982.
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the tribunal —in our opinion is patently erroneous. The
appoi nt nent order dated COctober 4, 1952, clearly shows that
Babul al Parekh was appointed as store inches fromthe very
beginning at Rs. 180 per nonth. The tribunal referred to
certain entries in the attendance register to hold that
Babul al Parekh worked as clerk to begin with. It appears
from the attendance register for the nonths of COctober
Novermber and Decemnber that Babul al Parekh was marked present
from Cctober 7 to Novenber 9. Thereafter from Novenber 11 to
the end of Decenber he signed the attendance register. The
statement of Cbaudhari, Labour Welfare Oficer of the mll
was that the practice in the mll was that officers used to
be marked present in the attendance register while clerks
used to sign it thenmselves. The tribunal has concl uded from
the fact that Babulal. Parekh signed the register in
Novenber that he must have been a clerk to begin wth. The
tribunal, however, conpletely overl ooked that from COctober 7
to Novenber 9, Babulal Parekh was narked present whi ch woul d
show that he was not a clerk. The tribunal also overl ooked
that even from Novenmber 28 to the end of Decenber when
Babul al Parekh admittedly was not a clerk but -store in-
charge he still signed the register, though he should -have
been nmarked present. Chaudhari was unable to explain how
this happened, but he was hardly the person to explain this.
It is, however, clear fromthis confusion that no inportance
can be attached to whether Babul al Parekh was marked present
in the register or signed it. The real thing which
determ ned the status of Babul al Parekh was the | appoi nt nent
order dated Cctober 4, 1952, which the tribunal has accepted
as correct. A question was certainly put to Chaudhari at
the end of his cross-exam nation that he had manufactured
the statements put in by himonly the night before 'but he
denied it. W cannot accept the suggestion on behal f of the
respondents that the appointment order was ante-dated, for
no such suggestion was nmade to Chaudhari and the tribuna
itself does not find so. It is clear therefore that the
finding of the tribunal that Babul al Parekh was appoi nted as
220

clerk wunder Rankrishna Prasad to begin wth is patently
perverse and it rmust be held that Babulal Parekh was from
the very beginning working as store in-charge. Now in so
far as Rankrishna Prasad was concerned his work and
enoluments remained the sane after the appointment of
Babul al Parekh. [|f a higher post was created in the Stores
Department because of the increase in work, Rankrishna
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Prasad could not claimpronotion to it nerely because he was
working as a store-keeper before. There is of course no
guestion of supersession in this case and therefore there is
no reasonable cause for any heart burning. As the |earned
tribunal itself points out, " pronotion to higher post was
the exclusive function of the managenent " and if a new post
is created and a new nman appointed, as in this case, it
cannot be said that Rankrishna Prasad’'s status was in any
way prejudicially affected. It is also renmarkable that
after saying all that it could in favour of Rankrishna
Prasad the tribunal did not interfere with the arrangenent
made by the mll for reasons which were not specified by it
in the order. As such there was no reason for granting an
increnent of Rs. 30 per nensemto Rankrishna Prasad, for
even the worknmen did not claimthat he was entitled to any
conpensation in the shape of an increment in his pay because
of the appointment of Babulal Parekh. The order of the
tribunal therefore is patently unsupportable and nust be set

asi de. We therefore allow the appeal and set aside the
order of _the tribunal and hold that no relief is due to
Rankri shna Prasad. In the circunstances we pass no order as
to costs.

Appeal al | owed.
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