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PETI TI ONER
STATE OF PUNJAB AND OTHERS

Vs.

RESPONDENT:
CONSTABLE SARWAN SI NGH

DATE OF JUDGVENT: 25/ 01/ 1996

BENCH
JEEVAN REDDY, B.P. (J)
BENCH

JEEVAN REDDY, B.P. (J)
SEN, S.C. (J)

Cl TATI ON
JT 1996 (1) 584 1996 SCALE (1)565

ACT:

HEADNOTE:

JUDGVENT:
JUDGMENT
B. P. JEEVAN REDDY. J.

Leave granted. Heard counsel for both the parties.

This appeal arises from the order of a | earned Single
Judge of the Punjab and Haryana Hi gh Court dismni ssing the
Second Appeal preferred by the State of Punjab in |imne
The respondent was a police constable. a disciplinary
inquiry was held against himfor unauthorised absence from
duty. At the conclusion of the disciplinary inquiry, the
Superi ntendent of Police, Ropar, gave a notice to the
respondent calling upon himto show cause why he shoul d not
be dismissed fromservice. Respondent submitted his reply.
At that stage, it appears, he was transferred from Ropar to
District Sangrur. FromDistrict Sangrur he was transferred
to District Patiala. The relevant file relating to
di sci plinary proceedi ngs was al so transferred toPatiala. On
April 25, 1984 an order was passed di sm ssing the respondent
fromservice. The order is signed by "Superintendent of
Police, Patiala”. At the foot of the said order, the nanes
of persons to whom copies of the said order was sent are
nentioned. Thereafter, there is the signature of/ "Sri

J.P.Virdi, I.P.S., Superintendent of Police, Patiala".
The respondent filed a suit challenging the order of
his dismssal. The Trial Court decreed the suit on the only

ground that the order of dism ssal has not been passed by
the Superintendent of Police in-charge of the District but
by Sri J.P.Virdi who was only a Superintendent of Police
(Headquarters). The Trial Court was of the opinion that only
the Superintendent of Police, in-charge of the District is
conpetent to dismss a police constable under the rel evant
rules. This finding of the Trial Court has been affirnmed by
the learned District Judge on appeal. The learned District
Judge observed that Sri  J.P.Virdi was not in-charge of the
District at the relevant tine and, therefore, not conpetent
to pass the order of dismissal. The Second Appeal preferred
by the State of Punjab has been dism ssed by the H gh Court
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inlimne, as stated above.
In this appeal, it is contended by the |earned counse

for the State of Punjab that according to the Punjab Police
Rul es [Chapter XVI]. constables can be dism ssed by one of
the officers mentioned under Colum (6) of the table
appended to Rule 16.1. The O ficers nmentioned under the said
Col um are: "Superintendents of Pol i ce, Deput y
Superi ntendent (Adm nistrative), Governnent Railway Police;
Deputy Superintendents- in-charge of Railway Police Sub-
Di vi sions; Seni or Assi stant  Superi nt endent of Police,
Lahore; Oficer-in-charge of Recruits Training Centres". The
contention is Colum 6 nentions "Superintendents of Police"
[Plural] and, not nerely "Superintendent of Pol i ce"
[ Singular] and, therefore, a Superintendent of Police under
whom the constable [delinquent officer] is working is
conpetent to disnmiss him It is not necessary, it is
contended, that the Superintendent of Police in-charge of
the district alone should pass such orders. It is submtted
that the 'respondent has not alleged or established that the
officer. who signed the dismssal order - whether Sr
J.P.Virdi or —another - was not having control over him The
burden of establishing that the "Superintendent of Police,
Pati al a" who signed the dism ssal order has no authority to
do so lay upon him-and that he has failed to di scharge that
burden. On the other ~hand, the |earned counsel for the
respondent relies wupon certain decisions of the Punjab and
Haryana High Court holding that only the Superintendent of
Pol i ce/ Seni or Superintendent of Police in-charge of the
district is conpetent to pass the order of dismssal

It may be noticed that the order of dismssal is signed
by "Superintendent of Police, Patiala". The -officer who
passed the order did not describe hinself as "Superintendent
of Police (Headquarters)". Wether that description is not
correct is a question which the Hi gh Court ought to have

dealt with. It should also have dealt with the question
whether the order is inconpetent, if it has been passed by
the "Superintendent of Police (Headquarters)". It may al so

be necessary to find out whether the respondent was posted
in the Headquarters at the tinme of his disnmissal and was he
subordinate to "Superintendent of Police [Headquarters]". It
may al so be necessary to deal wth the contention of the
State based wupon the |anguage enpl oyed under Col um (6) of
Rule 16.1 of the Punjab Police Rules, set out hereinabove.

Since the guestion arising herein is of  genera
application, we think it appropriate that- the matter is
examned in depth by the H gh Court. The appeal is
accordingly allowed, the order under appeal is set aside and
the matter remtted to the Hi gh Court for fresh disposal of
the appeal in accordance wth the law and in the |ight of
the observations contained in this judgnent. The Hi-gh Court
is requested to adnmit the Second Appeal, give notice to the
respondent and di spose of the appeal on nerits. |If
necessary, the H gh Court shall be free to call for such
further evidence as it may think necessary for a just and
proper disposal of the appeal. The Hgh Court my also
consi der expeditious disposal of the matter.

The appeal is disposed of accordingly. No costs.




