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ACT:
Mysore University Act, 1956, ss. 22, 23, 43--Power to
make regul ations for "mmi ntenance of standards"--Scope of.

HEADNOTE

Under Sections 22, 23, and 43 of the Msore University
Act, the Academ c Council of the University was  enpowered,
inter alia, to control and operate the teaching, courses of
study, to secure naintenance of standards, etc., and to nake
necessary regul ati ons i ncl udi ng t hose relating to
exam nati ons and conditions —on which students may be
admitted to exam nations, degrees, diploms, etc.

In exercise of these powers, the Academ c Council rmade
certain Regulations relating to the grant of a degree of
Bachel or of Veterinary Science and by clause 3(¢c of © these
Regul ations, it was provided that no candi date who fail ed an
exam nation four times, would permitted to continue the
cour se.

The respondent s were declared unsuccessful in f our
successive First Year Course exami nations and the Controller
of Exami nations inforned each respondent that he had | ost
their right to continue studying for the degree. The
respondents thereupon filed petitions in the Hgh Court,
prayi ng for the issue of wits quashing the orders
conmuni cated to themand directing the University to permt
them to appear for the subsequent exam nati ons and to
continue their studies.

The Hi gh Court held that Regulation 3(c) was beyond the
conpet ence of the Academ c Council and the University.

On appeal to this Court:

HELD: that power to maintain standards in the course  of
studies confers authority not nerely to prescribe m ninmm
qualifications for adm ssion, courses of study, mnimm
attendance at an institution which may qualify the student
for admission to the exam nation, etc.,but also authority to
refuse to grant a degree, diploma, or other academc
distinction to students who fail at the final exam nation
and to direct that a student, who is proved not to have the
ability or the aptitude to conplete the course wthin a
reasonabl e time, di sconti nue the course.

There is no warrant for restricting t he expr essi on
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"mai nt enance of standards” only to matters such as m ni num
attendance, |ength of the course and prescription of m ninmm
acadeni c attai nnents.

[ 233F- H]

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Civil Appeals Nos. 565- 566
of 1963.
Appeal s by special |eave fromthe judgnent and order dated
January 31, 1962 of the Msore Hi gh Court in Wit
Petitions Nos. 940 and 1056 of 1961

G S. Pathak and Ms. Rajinder Narain and Co. for the
appel | ant s.

R Copal akri shnan, for the respondent.
The Judgrment of the Court was delivered by

Shah, © J. These appeal s raise the question whether the

Academ ¢ Council of the Mysore University was conmpetent in
exerci se

230

of the powers conferred by ss. 22, 23 and 43 of the Msore
University Act 23 of 1956 to frame cl. 3(c) of the
Regul ations relating to the grant of the degree for Bachel or
of Veterinary Science (B.V.Sc.). The Mysore University Act
23 of 1956---hereinafter referred to as ’'the Act’--was
enacted to provide for the reorgani sation of the University
of Msore and other \incidental matters. The powers of the
University are described in s. 4. Section 21 provides for
the constitution of the Academ c Council--which is one of
the authorities of the University designated ‘under s.
13--and s. 22 sets out the powers of the Acadenic  Council
It provides:

"The Acadeni c Council shall, subject to
the provisions of this Act, have the contro
and general regulation of teaching, courses of
studies to be pursued, and nmai ntenance of the
standards thereof «and shall exercise such
ot her powers and perform such other duties as
may be prescribed.”

By s. 23 other powers of the Acadenmic Counci
are prescribed. Insofar as it is material, the
section provides:

"I'n particular and without prejudice to
the generality of the powers specified in
section 22, the Academ ¢ Council shall have,
subject to the provisions of this~ Act, the
foll owi ng powers, nanely:

(a) X X X X
(b) X X X X

(c) to make Regulations relating to
cour ses, schenes of exam nati ons and
conditions on which students shall be admtted
to the exam nati ons, degr ees, di pl omas,
certificates and other academ c distinctions;"
Section 43 of the Act sets out the scope of
the Regul ations. enacts:

"Subj ect to the provisions of this Act,
the Regulations may provide for the exercise
of all or any of the powers, enunerated in
"sections 22 and 23 of this Act and for the
following matters, nanely:

(1) t he adm ssion of students to the
Uni versity;
(ii) the recognition of the exam nations
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and degr ees of ot her Uni versities as
equi val ent to the exam nations and degrees of
the University;

(iii) t he Uni versity cour ses and
exam nations and the conditions on whi ch
students of the University and affiliated
coll eges and other University institutions
shall be admitted to exam nations for the
degrees, diplonas and certificates of the
Uni versity; and

231
(iv) the granting of exenptions."
In exercise of the powers conferred by ss. 22, 23 and 43,
Academ ¢ Council nmade Regulations relating to the grant of a
degree for Bachel or of Veterinary Science. Cause 3(c) of
the Regul ations is as follows:
"No candi date who fails four times shall be permtted
to continue the course.”
The Mysore Veterinary Col |l ege, Hebbal, Bangal ore, is one of
the colleges affiliated tothe University of Msore for
training students for the degree course in Bachelor of
Veterinary Science (B.V.Sc.).

These two appeals arise on facts which are closely
parallel. GCopala Gowda--respondent in  C A No. 565 of
1963--was adnmitted in the year 1958 as a student in the
First Year Course in the Mysore Veterinary College. GCopala
Gowda was declared unsuccessful in four successive First
Year Course exaninations. The Controller of Exaninations,
Mysore University, « then inforned Gopala GCowda by letter
dated August 2, 1961 that he"had lost”" his right to
continue studies for the Bachelor of Veterinary Science
(B.V.Sc.) course under Regulation 3(c) of the Regulations
governing the course of study framed by the University
| eading to the degree of the Bachelor of Veterinary | Science
(B.V.Sc.). GCopala Gowda then presented a petition in the
Hi gh Court of Mysore praying that, for reasons set 'out in
his affidavit, the H gh Court do (issue a wit quashing the
order communi cated by the Controller of Exam nations in his
letter dated August 2, 1961 and do further direct the
University of Mysore and the Controller of Exaninations to
permt himto appear for the subsequent exam nations and to
prosecute his training for the Bachelor —of Veterinary
Sci ence Course. The other respondent Bheenmappa Reddy had
also failed to satisfy the examners in four successive

First Year Course exam nations conmmencing fromApril 1959,
and on being intimated by the Controller of Exam nations
that he will not be pernmitted to continue his training for

the Bachelor of Veterinary Science (B.V. Sc.) course under
Regul ation 3(c), he flied a simlar wit petition in the
H gh Court.

The High Court of Mysore held that Regulation'-3(c) of
the Regulations governing the course of study leading to
conferment of the degree of Bachel or of Veterinary Science
of the Mysore University could not be said "to subserve the
purpose of maintaining the standards nmentioned in s. 22 of
the Msore University Act" and on that account was beyond
the competence of the Acadenic Council or the University and
those bodies had no power to prevent Gopala Gowda and
Bheemappa from prosecuting their studies and from appearing
at the subsequent exami nations. Wth special |eave. the
University of Mysore, the Controller of Exam nations and the
Principal of the Mysore Veterinary College, have appeal ed.

In the view of the Hi gh Court, under s. 22 of the Act
the Academ ¢ Council could prescribe mninmum qualifications
f or
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adm ssion to a degree course in an affiliated college, and
al so could prescri be st andar ds whi ch qualify a
candi dat e .for admission to the degree or academni c

di stinction, but the Council had not the power to prescribe
a condition on the 'satisfaction of which a student:adnmtted
to the Course could prosecute his study in the course to
which he had been admtted. Power to frame Regul ations for
"mai nt enance of standards" within the neaning of s. 22 and
prescribing conditions on which a student shall be admtted
to an exam nation within the neaning of s. 23(3) (c)did not.
in the opinion. of the Hi gh Court, inmport power to make
Regul ation preventing a student admtted to a course from
prosecuting his study, for the only consequence of failure
in an examination is‘that the student does not qualify
hinsel f for adm ssion to the degree sought by him and the
University would be entitled to withhold conferment of the
degree. but not to obstruct the prosecution of the course of
study. The expression "nmi ntenance of standards" in the view
of the H'gh Court could only take in considerations such as
undergoing a course of study and  keeping a prescribed
m ninum attendance to an- institution mai nt ai ned or
recogni sed by the University, but it does not and "cannot be
taken to mean that by reason only of the fact that a student
has not attained the standard of know edge or proficiency
required for passing the exam nation w thin that period, he
can be said to be for all times incapable of -attaining that
standard." The Hi gh Court proceeded to observe "The power to
mai ntain certain standards before a degree or other academ c
distinction is conferred upon a person involves the power to
withhold the confernent of that degree unless ‘a person
attains the necessary standard, but it cannot either in
logic or in justice involve the power to refuse to pernmit a
person to attain that standard. That power can and shoul d be
exercised at the tine of admission into the course of study
if the University is of the opinion that the applicant
for .admssion into the course does not even possess the
mnimmsuitability for taking that course of study. Once it
adnmts himinto the course of study, it nmust be held to have
entertained the opinion that he does have the m ninmm
suitability to take that course which neans that he has the
capacity by undergoing the course of study to attain - the
standard necessary for receiving the degree."

W are unable to agree with the view expressed by the
hi gh Court. The Academi c Council is invested with the ~power

of controlling and generally regul ating teaching,. ~courses
of studies to be pursued. and mai ntenance of .the standards
thereof. and for those purposes the Academic @ Council is

conpetent to make regul ati ons. anobngst others, relating to
t he courses, schenes of exam nation and conditions on /which

students shall be adnitted to the exami nations. -degrees.
di pl omas. certificates and ot her academ c distinctions. The
Academi ¢ Council is thereby invested with power to contro

the entire academic life of the student fromthe stage of
233

admi ssion. to a course of study to the. ultimte confernent
of a degree or academic distinction. Admission to a course
or branch of study dependi ng upon possession of the m ninmm
qualifications prescri bed does not divest the Academc
Council of its control over the’ academc career of the
student, for the Council has for maintaining standards the
power to prescribe schemes of examinations, arid also to
prescribe conditions on which students. Shall be admtted
to the examinations. "Power to prescribe conditions, On
which, a student nmay be admitted to the exami nations, in
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admt a student in certain contingencies, for the power

to adnmit to an examination inplies the power to weed out
students who have on the application of a reasonabl e test
proved thenselves to be unfit to continue the course or
persecute training in that course. If on account of genera
i naptitude for being trained in a course or on account of
supervening disability to prosecute a course of study, a
student admitted to that course is found by the Academc

Council to be unfit to prosecute his training, it would,
in our judgnent, be wthin the power of the Academc
Council, in wexercise of its authority to control and
mai ntain standards, and also of its authority to prescribe
condi tions on whi ch' students nmay be adm tted to
exam nations, to direct that the student shall discontinue
training in that course. And failure by a student to
qualify for promotion or degree in four exam nations, is
certainly a reasonable Lest  of such i naptitude or
supervening disability. |If after securing adnmssion to an

instituti'oninparting training for professional courses, a
student nay be held entitled to continue indefinitely to
attend the institution wthout adequate application and
to continue to offer himself for successive exam nations, a
| owering of acadenic standards woul d inevitably result.
Power to maintain standards in the course of studies. in our
j udgrment, confers authority not nerely to prescribe mininm
qualifications for adm ssion, courses of study, and m ninmm
attendance at an'institution which may qualify the student
for admission to the exam nation, but also authority to
refuse to grant a degree, diplomg, certificate or other
academ c distinction to students who fail to satisfy the
exam ners at the final exam nation, and to direct " that a
student who is proved not to have the ability or the
aptitude to conplete the course within a reasonable tine
to discontinue the course. ~There is no warrant for
restricting the expression "maintenance of the standards"
only to matters such as mininum_ (attendance, length of the
course and prescription of mninmm._  acadenic attainnments.

The High Court was therefore in error in holding that
the Academi c Council had no power to prescribe Regulation
3(c). W are informed at the Bar, however, that -since the
Hi gh Court decided. the case on January 31, 1962, the two
respondents were permtted to continue their courses of
study and they have appeared for the subsequent exam nations
and they were declared to have duly
234
passed their second and third year exam nation and have been
permtted to keep terms for the degree examnation. . Even
though, the view taken by the Hi gh Court was erroneous, we
do not think. having regard to the fact that the respondents
were permtted to continue their course of study, the
Uni versity not having applied for any interimorders pending
di sposal of these appeals, that any order should be ' passed
in these appeals so as to deprive the respondents of the
training they have received.

These appeals are filed with special |eave, and in the
exceptional circunstances of the case, we do not think we
would be justified, merely because we disagree wth the
interpretation of the High Court of the rel evant regul ation,
in making an effective order against the respondents so as
to nullify the results declared by the University concerning
themin respect of the second and third year exam nations.

The appeals are therefore dism ssed. There will be no
order as to costs.

Appeal s di sni ssed.
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