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ACT:
Wealth Tax Act 1957--Sec. 2(n)--Wiether provision for
tax liability is-a debt.deductible in conputing wealth.

HEADNOTE
The appellant made a provision for a sumof Rs. 49,19, 520/-
in his books of account for the discharge of its tax liabil-
ities. The appel l'ant cl ai mred deducti on of the said anount
for conputation of his net wealth on the ground that it was
a debt owed by the assessee within-the neaning of s. 2(n) of
the Wealth Tax Act. The clai mwas disallowed by the Walth
Tax O ficer, the Appellate Asstt. Comm ssioner of Walth Tax
and the Tribunal. The H gh Court of Cal cutta answered the
reference in favour of the revenue and agai nst the assessee
relying on its earlier decision in the ease of Assam G| Co.
Lt d.
Al'l owi ng the appeal by certificate,
HELD: This Court has reversed the decision of Calcutta Hi gh
Court in the case of Assam G| Co. Ltd. |In that case this
Court held by nmpjority that the anmount set apart by an
assessee in his balance sheet on the valuation date as an
estimated provision for neeting its tax liability less the
l ast instal ment of the paynent of the advance tax was a debt
owed by the assessee within the neaning of s. 2(n) of the
Weal th Tax Act, 1957 and was deductible in conputing its net
weal th as on that date. The Court followed the said deci-
sion. [296C (Q
Assam G| Co. v. Conmi ssioner of Walth Tax, Central Calcut-
ta, 60 I.T.R 267 foll owed.

JUDGVMVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 71 of 1972.
(From the Judgrment and Order dated the 18th Decenber, 1964
the Calcutta H gh Court in Matter No. 199/61).
T. A. Ramachandran and D.N. Gupta, for the appellant.
B.B. Ahuja and R N. Sachthey, for respondent.
The Judgrment of the Court was delivered by
KHANNA,  J. This appeal on certificate is against the
judgrment of the Calcutta H gh Court whereby the Hi gh Court
answered the follow ng question referred to it under section
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27 of the Walth Tax Act in favour of the revenue and
agai nst the assessee-appell ant:
"Whet her on the facts and in the circum

st ances of t he case, the provision of
Rs. 49, 19,520/- made by the assessee for its
tax liability less the ambunt of the |ast
instal ment of advance tax constituted a debt
owed by the assessee within the neani ng of
clause (m of section 2 of the Wealth Tax Act
on the relevant valuation date ?"

The matter relates to the assessnment year 1958-59, t he

rel evant val uation date for which was Decenber 31, 1957. A

sum of Rs.49,19,520/- was provided for in the books of the

appel l ant for the dis-
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charge of " its tax liabilities. The appellant clained the

amount as a deduction in the computation of the net wealth.

The claim was disallowed by the wealth tax officer, the

Appel | ate” Assi stant ~ Conmi ssioner of Walth Tax and the

Tribunal. On an application filed by the appellant, the

Tri bunal referred the question reproduced above to the Hi gh

Court.

The High Court, while answering the question in favour
of the revenue and agai nst the assessee-appellant, relied
upon its earlier decision in the case of Assam Gl Co.
Ltd. v. Conmi ssioner of Walth Tax, Central Calcutta(l).

The decision in the case of AssamO| Co, Ltd. relied
upon by the Hi.gh Court was reversed on appeal by this Court.
Naturally therefore at the hearing of the appeal, M. Ranma-
chandran, |earned counsel for the appellant, has drawn our
attention to that decision of this Court in the case of
Assam G| Co. v. Conmi ssioner of Walth Tax, Central Calcut-
ta(2). It was held in that case by majority that the anount
set apart by the appellant-conpany in its bal ance-sheet as
on Decenber 31, 1956 as an-estimated provision for neeting
its tax liability, less the |ast instal nent of the demand of
the advance tax, was a debt owed by the appell ant conpany on
Decenber 31, 1956, the relevant valuation date, within the
nmeani ng of section 2(m of the Walth Tax Act, 1957, ‘and was
deductible in computing its net wealth as on that date.
Fol | owi ng that decision, we are of the view that the —answer
to the question referred by the Tribunal to the High Court
should be in the affirmative in favour of the assessee-
appel l ant and agai nst the revenue. M. Ahuja submits that
the view taken by the mgjority in the case of Assam G| Co.
Ltd. needs reconsideration. This Bench, however, is bound by
that deci sion. Fol I owi ng that decision, we accept the
appeal , set aside the judgnment of the High Court and answer
the question referred by the Tribunal in the affirmative |in
favour of the assessee-appellant and against the revenue.
The parties in the circunstances shall bear their own costs
of this Court as well as of the Hi gh Court.

P.H P. Appea
al | oned.

(1) 48 1. T.R 49.

(2) 60 I.T.R 267.
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