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ACT:

Commercial Establishnent-Field Wrkers of aSugar Factory-
If workers of a Commercial Establishment-United. Provinces
Shop and Commercial Establishment Act, 1947 (U P. Act No.
XXI'l  of 1947), s. 2(3), Factories Act, 1948 (Act LXIIl of
1948), s. 2(1).

HEADNOTE:

The three respondents, who were the General Manager, the
Assi stant Manager and the Secretary of the Laxm Devi Sugar
MIls Ltd., were charged under ss. 12, 13 and 26 of the
United Provinces Shop and Commercial Establishment Act,
1947, for contravening the provisions of the Act relating to
hol i days, | eave and rmaintenance of certain regi sters
regarding a class of field workers enpl oyed by the conpany
to guide, supervise and control growth and supply of sugar
cane for wuse in the factory. It was contended on their
behal f that those enpl oyees were workers within the meaning
of the Factories Act and the United Provinces Shop and
Establishment Act did not apply to them The Judicia
Magi strate rejected that contention and convicted t he
respondents under S. 26 of the Act and sentenced themto pay
a fine of Rs. 30 each. On a reference by the Sessions judge
recomendi ng that the said convictions and sentences may - be
set aside, the High Court acquitted the respondents. The
State CGovernnent appealed to this Court by Special Leave.
Hel d, that the order of acquittal passed by the H gh Court
was erroneous.

The provisions of the Factories Act were intended to benefit
only workers enployed in a factory and since field workers
gui ding, supervising and controlling growth and supply of
sugar cane for use in the factory were not enployed in the
factory, the Factories Act did not apply to them and they
fell wthin the definition of " Commercial Establishnent "
under the United Provinces Shop and Commerci al Establi shment
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Act, 1947.

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTION: Crimnal Appeals Nos. 157
and 158 of 1957 and 5 of 1958.

Appeal s by special |eave fromthe judgnent and order dated
Oct ober 31, 1955, of the Allahabad High Court, in Crimna
Ref erence Nos. 28, 29 and 30 of 1955, arising out of the
j udgrment and order dated Decenmber 18, 1954, of the Sessions
Judge, Deoria, in Crimnal Revisions Nos. 7, 8 and 9 of
1954,
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G C. Mathur, C P.- Lal and G N Dikshit, for the
appel | ant .

W S. Barlingay and A. G Ratnaparkhi, for the respondents.
1959.  Decenber 15. The Judgnent of the Court was
del i vered by

SHAH J.-The question which falls to be determined in this
group of appeals is whether field workers, i.e., Supervisors
and Kandars enpl oyed by a sugar factory to guide, supervise
and control the growh and supply of sugarcane for wuse in
t he, sugar factory are enployees of a ’ Conmrer ci a
Establi shment’ with in the neaning of the United Provinces
Shop and Commercial Establishment Act, XXl | of 1947 (herein-
after referred to as the Act). The Magistrate who tried the
respondents for offences under s. 27 of the Act held that
t he field wor kers . were enployees of a Conmrer ci a
Establ i shment. The Hi gh Court at All ahabad took a contrary
view, and the State of Uttar Pradesh has appealed to this
court against the order of the Hi gh Court w th special |eave
under Art. 136 of the Constitution.

The United Provinces Shop and Commerci al “Establishment. Act,
1947 was enacted to regul ate the hours of enploynment and
certain other conditions of enploynment in shops and
comercial establishments. Commerci al Establishment is
defined by s. 2, cl. 3 of the Act. By s. 12 of ‘the Act,
provision is made for giving to the enployees a ‘weekly
hol i day besi des holidays which may be granted under's. 11
Section 13 provides for granting, ordinary, casual and "

sickness leave." Section 26 requires the enployer to
maintain such registers and records and to display such
noti ces as nmay be prescribed and s. 27 penal i'ses

contraventions of the Act and the rul es made thereunder

The Lakshm Devi Sugar MIIls Ltd. (hereinafter referred to
as t he conpany) owns a factory at Chhi tauni for
manuf acturing sugar. The three respondents are respectively
the General Manager, Assistant Manager and Secretary of  the
conpany. The conpany enploys certain classes of /field
wor kers to guide,
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supervi se and control the growh and supply of sugarcane for
use in the Factory. The Deputy Chief inspector of Shops and

Commer ci al Establ i shment, Uttar Pradesh, filed three
conplaints against the respondents in the court of the
Judi ci al Magi strat e, Deori a, chargi ng t hem with

contravention of the provisions of ss. 12, 13 and 26 of the
Act in respect of certain field workers enployed by the
conpany for - guiding, supervising and controlling the
growm h and supply of sugarcane. The respondents contended
that the Act did not apply to those enpl oyees as they were
workers within the neaning of the Factories Act and
accordingly exenpt from the operation of the Act. The
Judicial Magistrate rejected the contention and convicted
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the respondents of contravention of s. 26 of the Act and
sentenced each of themto pay a fine of Rs. 30 in each of

the three cases. Agai nst the orders of conviction and
sentence, the respondents preferred revision applications to
the Court of Session at Deoria. The Sessions Judge

di sagreed with the view of the Trial Magistrate and referred
the cases to the High Court at Allahabad recommendi ng that
the orders of conviction and sentence passed by the Tria
Magi strate be set aside. The Hi gh Court accepted the
ref erences and ordered that the respondents be acquitted.

By the definition of a Cormercial Establishment ins. 2 cl
3 of the Act, the clerical and other establishments of a
factory to whomthe provisions of the Factories Act, 1934,
do not apply, are included in the connotation of that
expression. It is truethat the reference in the definition
by which clerical and other establishments of factories are
included is to the Factories Act of 1934, but by virtue of
s. 8 ,of  the General O auses Act X of 1897, it nust be
construed as a reference to the provisions of the Factories
Act  LXILI'l of 1948 which repeal ed the Factories Act of 1934
and re-enacted it. The contention raised by the State by
special |eave, that since the repeal of the Factories Act,
1934, in the definition of Comrercial Establishnment ins. 2
cl. 3, are included all clerical and other establishments of
a factory w thout any exenption has therefore no force.
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The Factories Act, 1948 defines a worker by s. 2 (1) as
meani ng, it a person enployed, directly or through any

"a person enpl oyed, directly or thought any agency, whether
for wages or not, in_any -manufacturing process or in
cleaning any part of the machinery or prem sesused for a
manuf acturing process, or in any -other kind of work
i ncidental to, or connected with, the manufacturing process,
or the subject of the manufacturing process."

and a factory is defined by s. 2(n) as meaning any prem ses
including the precints thereof wherein a specified nunber of
workers on any day of the preceding twelve nonths is
enpl oyed. By the conbi ned operation of these definitions,
persons enpl oyed in any manufacturing process or in cleaning
any part of the machinery or part of the prenmises used for
the nmanufacturing process or any other Kkind  of wor k
incidental to or connected with the nmanufacturing process or
the subject of the manufacturing process are deenmed to be
workers in a factory. By the use ins. 2 (1) of -the
Factories Act of the expression, | enployed in~ any other
ki nd of work incidental to or connected with the subject of
manuf acturing process’, not only workers directly  connected
in the manufacturing process, but those who are connected
with the subject of manufacturing process in a factory are

included. It is unnecessary for the purpose of this case to
decide the precise neaning of the expression | subject of
the nmanufacturing process’ ins. 2cl. (1), because the
di verse provisions of the Factories Act are intended to
benefit only workers employed in a factory, i.e., in -the
precincts or ’'premses of a factory. It is difficult to

hold that field workers who are enployed in guiding,
supervising and controlling the growh and supply of
sugarcane to be used in the factory are enployed either in
the precincts of the factory or in the premses of the
factory; and if these workers are not enployed in a factory,
the-provisions of the Factories Act, 1948 do not apply to
them and they evidently fall within the definition of
Commer ci al Establ i shrment’

The High Court was of the view that the Supervisors and
Kandars connected with the subject of
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manuf acturi ng process, nanely sugarcane, were workers within
the neaning of the Factories Act and accordingly they were
excluded fromthe definition of * Commercial Establishnent’
under the Act. However, even if the Supervisors and Kandars
were enployed in any other kind of work connected with the
subject of manufacturing process ", unless they wer e
enpl oyed in the factory, the provisions of the Factories Act
do not apply to them there is no dispute that they are
enpl oyees of a ' Conmercial Establishment’ within the
meani ng of the Act.
The Hi gh Court was therefore in error in acquitting the
respondents of the of fences of which they were convicted by
the Trial Magistrate. The orders of acquittal passed by the
H gh Court are set aside and the orders of conviction and
sentence passed by the Trial Magistrate are restored. In
view of the order of this Court dated Cctober 1, 1956, made
at thetine of granting special |eave, the respondents are
entitled to their costs of hearing.in this court.
Appeal al'l owed.




