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ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

Thi s appeal arises against the order of the MP. Adm.
Tri bunal , Bhopal Bench in Transferred Application No, 1794/ 88
dated 5.3.1993. The only question in this appeal is whether
the claim for pronotion as Assistant Forest Conservator was
considered in accordance with Rules. W have called for and
perused the record. A Hi gh Level Conmmttee, consisting of a
Menber  of the Public Service Conmission as Chairman
Secretary to the Governnent, Forest Departnment and Principa
Chi ef Conservator of Forests as nenbers, was constituted to
consider the clains of all eligible persons for pronotion as
Assi stant/conservator of Forest. The criteria adopted by the
Commttee was in accordance with the MP. Forest~ Service
(Recruitment) Rules, 1977, (for short, 'the Rules’'). The
zone of consi deration was five times the nunmber of
vacanci es. Thereby there was w de chances for many to be
considered. Only officers with a mnimm of 8 years of
service and confirmed in the cadre of 'Ranger /were
consi dered. The selection was based on nerits wth due
regard to seniority. The nerit was assessed on the basis of
recorded annual confidential reports of the officers for the
previous five years to the year of consideration. The
yardstick of merit adopted was that average assessnent of
last five years C.Rs. should be above "good". Integrity
shoul d be beyond doubt. In the case of officer against whom
departnental enquiry was in progress, assessnent was made
without prejudice to the result of the said enquiry which
was placed in a sealed cover to be opened after the
departnmental enquiry proceedi ngs are conpl et ed.

Based thereon, the clains were considered and initially
the appellant was not found fit for pronmotion and was
rejected. The Tribunal, after examination of the nmatter,
gave the followi ng direction

"W conclude that the D.P.C. has erred




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 2

in taking into consi derati on, the

unconmmuni cated adverse remarks for the

peri od endi ng Mar ch, 1978 whil e

considering the applicant’s fitness for

promotion to t he post of Asstt.

Conservator of Forests. W accordingly

di rect t hat a fresh D.P.C be

constituted for evaluating applicant’s

claimfor pronotion with retrospective

effect. The D.P.C. shall not take into

consi deration the adverse remarks for

the yer ending March, 1978, otherw se,

it mmy follow the 'sane criteria for

adjudging applicant’s. suitability for

pronotion as has been followed by the

D.P.C. held in-1982.  The applicant, if

f ound fit, wi'll be entitled

retrospective notional promoti on and

seniority fromthe date his juniors were

pronmoted. For the reasons recovered in

para 3 above, the applicant will not be,

however, entitled to any consequentia

cash benefits."

Pursuant thereto, excluding the adverse conrents made
for the year ending with Mrch, 1978, the Commttee
reconsi dered the matter and found the appellant not eligible
for pronotion. Though Sri Pandey sought to canvass the claim
on nerits, we cannot eval uate ourselves the relative nerits.
A high level conmttee objectively considered the claimand
found the appellant was not fit for pronption on nerits. W
are satisfied about this on perusal of the proceedi ngs of
the Committee.

In view of the above, we think that it is not a case
warranting our interference. The appeal 1is accordingly
di sm ssed. No costs.




