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ACT:

HEADNOTE:

JUDGVENT:
ORDER

The petitioner filed a wit petitionin the H gh Court
for direction to pay the equal pay on par~ with  Mdica
Oficer at Rs.2200-4000/-. There was a long controversy
regarding the entitlement of the petitioners and their
conpanions for the said scale of pay. Utimtely, it was
referred to the Anampbly Commttee which had decided in his
proceedi ngs dated 1.1.1995 accepting the new pay scal es of
different posts in the Uban Local bodies, nanely, the
persons like the petitioners would be paid the scal e of pay
at Rs. 2200-4000/- and recomrended to upgrade the said scale
from Novenber 7, 1994 and to pay the scales of pay fromthat
date. The CGovernnent has accepted the above recomendati on
and issued orders on February 16, 1995. Calling that order
in question, the petitioners have filed the wit petition
seeki ng paynent of arrears from 1986.

Initially, direction were given by the Court to
consider why the petitioners were not being paid we.f.
1.1.1986. After consideration again, the respondent filed an
affidavit explaining the circunstances. Undoubtedly, one of
the circunstances stated was that previously the petitioners
were unequals and were not being paid the same pay and,
therefore, they were not entitled to the same scal e of pay.
The Division bench of the H gh Court dism ssed the petition
by order dated Septenber 21, 1995.

It is contended by the |l|earned counsel for the
petitioners that the reason given by the respondents is not
rel evant since the Ananoly Conmittee recomended that they
are performing the sane duties on par wth the Medica
Oficers. Therefore, the H gh Court ought to have granted
themthe scale of pay from 1986. As stated earlier, reasons
given in the counter-affidavit nay not be correct reasons
but the Anampbly Committee had recomended for paynent of
same scale of pay to the persons like the petitioners w.e.f.
Noverber 7, 1994. It is well settled law that fixing a date
is not arbitrary violating Article 14. 1t is settled |aw
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that the authorities cannot pick up fromtheir hat and fix a
date. The question, therefore, arises for decision is:
whet her the date fixed is arbitrary? The question was
referred to the Ananpbly Conmmittee to advise the Governnent
as to the fixation of the scale of pay to which persons like
the petitioners would be entitled to. The Committee had gone
into the question and recomended the scale of pay of
Rs. 2200- 4000/- to the persons |like the petitioners and al so
reconmmended to give effect fromthe date on which they had
deci ded, nanely Novenber 7, 1994. The Covernment having
accepted the same and given effect fromthe date. Under
those circunstances, it cannot be said that fixation of date
is arbitrary violating Article 14.
The special |eave petition is accordingly dism ssed.




