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ClVIL APPEAL NO. 257 OF 2004

S.B. SINHA, J :

These appeal s invol ve interpretati on and/or application of the
provi sions of the Kerala (Scheduled Castes and Schedul ed Tri bes)
Regul ati on of |ssue of Comunity Certificates Act, 1996 (for short "the
Act").

The fact of the matter is being noticed from G vil Appeal No. 258 of
2004.

Konda Reddi is notified as a Scheduled Tribe in the Presidential order
for the States of Andhra Pradesh, Tam | Nadu and Keral a. Appell ant
originally hails fromthe State of Tani| Nadu. Her forefathers admittedly
mgrated to the State of Kerala. She was appointed as Quality Supervisor in
the Marine Products Export Devel opnent Authority \026 Respondent No. 1
herein, which is a statutory body controlled by the Central Government. Her
appoi nt nent was nade on the basis of the caste certificate granted in her
favour. On or about 11.12.1980, a show cause notice was issued to her to
show cause as to why her certificate shall not be cancelled. Disciplinary
proceedi ngs were also initiated agai nst her. —Her service was terninated but
the said order was set aside by a Division Bench of the H gh Court.

In other civil appeals also, relying on or on the basis of the purported
certificates issued in their favour, the appellants obtained their appointnents
in the Central Governnent or public sector undertakings. Notices were
served on themto show cause as to why their appointnments shall not be
cancelled. Disciplinary proceedings were also initiated against them Their
services were ternm nated but the sane were set aside by the Tribunal

The questions which have been raised before us by the |earned
counsel for the appellants are:

(i) The Act having contai ned provisions of cancellation of certificates
granted by the authorities of the State of Kerala only, they have no
jurisdiction to cancel a certificate granted by the State of Tam |

Nadu.

(ii) The Act applies only in regard to the enpl oyees of the State
CGovernment and not to the enpl oyees of the Governnent of India

or their institutions.
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The Act was enacted to provide for and regulate the issue of
conmunity certificates to nmenber of the Schedul ed Castes and Schedul ed
Tribes in the State of Kerala. In terns of Article 342 of the Constitution of
India, a menber of a tribe may be notified as Schedul ed Tribe for a
particular State. ’'Konda tribe’ is admittedly notified as Schedul ed Tri be
inter alia in the State of Keral a.

The | egislatures of various States as also this Court had been noticing
the misuse or wong use of such certificates. Such a question cane up for
consi deration before this Court in Kumari Madhuri Patil & Anr. v.
Addi ti onal Conmi ssioner, Tribal Devel opment & Ors. [(1994) 6 SCC 241]
wherein inter alia it was directed to constitute appropriate conmttees for
determ ning the question as to whether a certificate had wongly been
obt ai ned and the procedures were |aid down for the purpose of cancellation
t her eof .

Scrutiny Commttees thereafter cane to be constituted by various
St ates by ‘making enactnents in that behalf. Consequences flow ng from
cancel | ation of such certificates were also laid down.

The question in regard to the power of such Conmittees recently
cane up for consideration before this Court in State of Mharashtra and
O hers v. Ravi Prakash Babul al sing Parmar. & Anr. [2006 (10) SCALE 575
2007 (1) SCC 80] wherein referring to Kumari Madhuri Patil (supra), it was
hel d:

"The said decision, therefore, is also an
authority for the proposition that the Conmittee
can go into the question as to whether a caste
certificate has rightly been issued or not. The
authorities concerned were also found to have
sonme role to play in finding out the correctness or
ot herwi se of the claimfor issue of a caste
certificate."

This Court furthernore noticed that there are decisions and deci sions
inregard to grant of actual relief. [See also State of Miharashtra & O's. v.
Sanjay K. Ninje, 2007 AlR SCW 1575]

Al t hough the | earned counsel for the parties have cited certain
decisions in that behal f, we need not go into the said question at this stage,
bei ng not necessary at this stage.

The Act is a conplete code by itself. ' Appointment in public service
has been defined in Section 2(a) of the Act to nean a service or post under
the State or Central Governnment and includes appointment to any post of the
State or Central Governnment undertakings. A 'community certificate has
been defined to nmean the certificate issued by the conpetent authority i'n-the
prescribed formindicating therein the caste or tribe to which he bel ongs, as
the case may be. Section 2(1) of the Act assigns the same nmeaning to
" Schedul ed Castes’ and ' Schedul ed Tri bes’ which have respectively been
assigned to themin clause (24) and clause (25) of Article 366 of the
Constitution of India.

Section 3 of the Act provides for a non-obstante clause. Section 4
provides for the manner in which an application for grant of conmunity
certificate is required to be filed. Section 5 provides for issuance of a
certificate only by a conpetent authority. Section 6 provides for constitution
of Screening Conmittee for verification of comunity certificate. Section 8
provi des for constitution of Scrutiny Commttee for verification of
comunity certificates in the follow ng terns:

"8. Constitution of Scrutiny Committee for
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verification of Comunity Certificates:

CGovernment shall constitute a scrutiny conmittee
for verification of comunity certificates. Any
person bel ongi ng to Schedul ed Castes or

Schedul ed Tribes or any appointing authority or

| ocal body or heads of educational institutions may
nmake an application in such formand in such

manner as nmay be prescribed by the scrutiny
conmittee for verification of Comunity
Certificates."

Section 11(1) of the Act reads as under

"11. Cancellation of fal'se community certificate \026
(1) Where, before or after the comrencenent of

this Act, a person-not belonging to any of the
Schedul ed Castes or the Schedul ed Tribes has

obtained a false comunity certificate to the effect
that either hinself or his children bel ongs or

bel ong to such Caste or the Tribe, the Scrutiny
Conmittee may either suo notu-or on a witten

conpl aint or report by any person or authority, cal
for the records and enquire into the correctness of
such certificate and if it is of the opinion that the
certificate was obtained fraudulently, it shall, by
order, cancel the certificate after giving the person
concerned an opportunity of making a

representation, if any."

Section 30 provides for a transitional provision in the follow ng termns:

"30. Transitional Provision \026 A-comunity
certificate issued by any authority conpetent to

i ssue the sanme under the relevant rules or orders
bef ore the commencenent of this Act, shall unless

it is cancelled under the provisions of this Act, be
valid and shall be deenmed to have been issued

under the provisions of this Act."

It is, therefore, not a case where the appellants herein were outside the
purview of the Act. Appellants are residents of the State of Kerala. It is
difficult to conprehend as to how they obtained caste community certificate
fromthe authorities of the State of Tami | Nadu.

The jurisdiction of a Scrutiny Committee under the Act is of w de
anpl i t ude.

When a conpetent statutory authority invokes its jurisdiction, \we fai
to understand as to why the appellants could not subnmit thenselves to the
said jurisdiction.

In Ms. Sienens Ltd. v. State of Maharashtra & Ors. [2006 (13)
SCALE 297], it is stated:

"The question as to whether jurisdictiona
fact existed for issuance of the said notice order
passed by the respondent was in question in the
said wit petition

Al t hough ordinarily a wit court may not
exercise its discretionary jurisdiction in
entertaining a wit petition questioning a notice to
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show cause unless the sane inter alia appears to
have been wi thout jurisdiction as has been held by
this Court in sone decisions including State of
Uttar Pradesh v. Brahm Datt Sharma and Anr. AIR
1987 SC 943, Special Director and Another v.

Mohd. Ghul am Ghouse and Anot her, (2004) 3

SCC 440 and Union of India and Another v.

Kuni setty Satyanarayana, 2006 (12) SCALE 262],

but the question herein has to be considered froma
different angle, viz, when a notice is issued with
pre-nmeditation, a wit petition would be

mai ntai nable. In such an event, even if the courts
directs the statutory authority to hear the matter
afresh, ordinarily such hearing would not yield any
fruitful purpose [See K'l1. Shephard and Qthers v.

Uni on of India and QGthers (1987) 4 SCC 431 :

AR 1988 SC 686]. 1t is evident in the instant case
that the respondent has clearly nade up its mnd

It explicitly said so both in the counter affidavit as
also in.its purported show cause."

At one point of time, the controversy as to whether the jurisdiction to
deal with such a matter, as the enpl oyees concerned were hol di ng posts
under the Central Government, mght be relevant. The courts mi ght have
directed the Central Government to hold an investigation in relation thereto.
But, once the legislature of a State enacts an Act which is a self contained
code, it mght not have been necessary for the court to refer the matter again
to the Central CGovernnent.

It is true that in the case of the appellant, the Kerala H gh Court by an
order dated 25.07.1989 directed the Governnment of India to resolve the
doubt as to whether the appellant therein bel onged to the Kondareddy caste,
but, in our opinion, the same coul d not have been a ground for setting aside
the order of the State Governnent. W, however, do not wish to dwell
t her eupon.

As the High Court has directed consideration of the matter afresh, we
do not intend to say any nore in this behal f.

We woul d, however, direct the Conmittee, keeping in viewthe fact
that the matters are pending for a long tine, to determne the question, as
expedi tiously as possible.

For the reasons aforenentioned, these appeals are di snissed, being
devoid of any merit. No costs.




