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ACT:

A. P Panchayat Samithis and Zilla Parishads Act, 1959: Section
69.

A. P. Panchyat Samithis and Zilla Panshads M ni sterial Service
Rul es, 1965-Rul e 4-Proviso-Interpretation of-Zilla Parishads
and Panchayat Sam'thi s- Enpl oyees-Seniority and pronotion-
Passi ng of Accounts Test made conpul sory for pronotion-Tine
gr ant ed and extended  for —passing the Test - Enpl oyees
temporarily pronmoted prior toissue of Rules and passing the
Test within extended period-Enpl oyees pronoted prior to
i ssue of Rul es but passing the Test before extended period-
Seniority between-How reckoned.

HEADNOTE:

The Andhra Pradesh Panchyat  Sanithis and Zilla
Parishads Mnisterial Service Rules, 1965 were issued on
15. 3. 1965. Rule 4 of the said rules prescribes the
qualifications for appointment to the various categories of
enpl oyees of Panchayat Samthis and Zilla Parishads. ~ Under
this rule passing of Account Test was nade a prerequisite
qualification from 15.3.1965 for the typists, |ower division
clerks etc. working in the Tel angana area for promotion to
the post of Upper Division Cerks, Superintendents and
managers. Since nmany enployees had not acquired the  test
qualification and were liable to be reverted, the Governnent
by its order NO G O Ms.No. 487 granted two years tine/ from
7.8.1967 to 7.8.1969 to enable themto pass the  Account
Test. The time allowed for two year was extended from tine
to time and finally up to November 1974. By a notification
No. G O Ms. No.822 P.R dated 22.8.1977, Rule 4 was anended
The first proviso to the amended rul e provided that services
in the category of Upper Division Cerks and such of the
Lower Division Cerks who were tenporarily pronoted as Upper
Division derks and Senior Accountants prior to 15.3.1965
but passed the Account Test before 30th Novenber, 1974 shal
be regularised from the date of their first temporary
pronotion or froma subsequent date. Under second proviso
such regularisation was not to affect the seniority and
promotions to higher posts ordered in accord-

863
ance with rules in favour of those who passed the Account
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Test before 7.8.1967.

The appellants, initially appointed as Lower Division
Clerks in Zilla Parishads, were pronmoted as Upper Division
Clerk during 1960 to 1963. They passed he Account Test after
7.8.1967 but before Novenmber, 1974. The respondents were
promoted as Upper Division Cerks before 1965 but they
passed the Test before 7.8.1967. In the seniority list the
appel l ants were placed above the respondents and in due
course were pronoted as Superintendents and Mnagers. The
respondents claimed seniority and pronotions over t he
appel l ants on the ground that they have passed the Account
Test before 7.8.1967 while the appellants have passed the
Test after 7.8.1967 and therefore they were entitled for
pronotion to the higher posts before the appellants.

The Administrative Tribunal allowed the respondents’
cl ai m by hol di ng that persons who were not qualified up to
7.8.1967 and who got the benefit of the notification dated
22.8.1977 have to be treated as juniors to those having
passed the Account Test before 7.8.1967 were fully qualified
for regular appointnent as Upper Division Clerks irrespect
ive of whether such persons were appointed to the posts of
Upper Division Cerks regularly by 22.8.1977 or not.

In appeals to this Court it was contended on behalf of
the appellants that the interpretation placed on the 2nd
proviso to Rule 4/by the Tribunal is wong; (2) since tine
was granted for passing the prescribed test the appellants
who were pronoted before passing the Account Test nust be
deemed to have been qualified even at the tinme of the first
appoi ntnent on their passing the Account Test; (3) that the
respondents were also prompted-as Upper Division derks

before they passed the test and their passing the test before

the extended tinme did not confer on them any 'right of
seniority when they were juniors to the appellants in the
category of Lower Division O erks.

Di sposi ng the Appeal s, this Court,

Held : 1. The intention of the Government in  issuing
the second proviso in G O MsNo.822 P.R dated 22.8.1977 is
to protect only those who passed the Account Test before
7.8.1967 and whose services in. the category of  Upper
Di vision Cerks were regul ari sed and pronoted-to the higher

864
posts by 22.8.1977. It is not intended to benefit those
persons who are not regul ari sed or pronmpoted even though they
had passed the Account Test before 7.8.1967. The crucia
words in the second proviso ‘the seniority and pronotion to
hi gher posts ordered in accordance with rules in favour of
t hose who passed the Account Test bef ore 7.8.1967
contenpl ated an order of pronotion taking into account the
test qualification acquired before 7.8.1967. |If . there had
not been an order of pronotion, the nere passing of the test
before 7.8.1967 does not confer seniority to those Upper
Di vision Cerks over the category which had been granted the
concessi on.

[876 D-E, 873 F-@G

2. On a plain reading of the proviso in the |ight  of
the various Governnent Orders, it is very clear that unti
the Upper Division Cerks pronoted before 15.3.1965 were
regul arised and promoted to the higher post on their
acquiring the test qualification before 7.8.1967, they do
not get seniority over those who passed the test after
7.8.1967 but within the tinme granted and the latter do not
| ose their seniority in favour of their juniors who acquired
the test qualification before 7.8.1967. [876 F-Q

3. Those tenporary Upper Division Cerks who were
liable to be reverted for want of test qualification and who
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had been conferred he concession by extending the tinme for
passing the test were entitled to be regularised on passing
the Account Test fromthe date of their first tenporary
appoi ntnent or the subsequent date without affecting the
seniority of those persons who had secured promotion to
hi gher post in accordance with the rules on having passed
the Account Test before 7.8.1967. Thus the proviso clearly
indicates that as a matter of right the tenporary Upper
Division Cerks who were liable to be reverted but had been
gi ven the concession and had passed he Account Test wthin
the time granted could maintain their seniority over those
persons who had not been pronpted by virtue of their test
qualification. The latter category who had already been
pronmoted had to be treated as senior to the former. Any
other interpretation of these provisos would nmake the second
provi so redundant. [873 H, 874 A-(

4. The passing ~of the Account Test does not
automatically result in regularisation of the appointnment as
Upper Division Cerks. The persons who were tenporarily
pr onot ed earlier had been granted concession to get
qualified and when they acquired such qualification they
stood in he sane position as those who passed the test
earlier. The regularisation’is not with

865
reference to the date of passing the test but wth effect
fromthe date of first pronotion in such cases. [877 B-(

5. The protection under the latter part of the proviso
to Rule 4 is available to those Upper Division Cerks who
happened to be juniors and who had al so acquired the test
qualification and had been pronpoted to the higher posts on a
regul ar basis though their senior acquired the t est
qualification wthin the tinme allowed by he Governnent.
However, such protection is not available to those enpl oyees
who remrained in the same category of Upper Division derks
and had been temporarily pronoted as Upper Division Cerks
subsequent to the appellants though they had passed the test
before 7.8.1967 [877 F-Q

Chandrakant v. State of Gujarat, [1977] 2 S.L.R / 605,
referred to.

6. The Tribunal overlooked the true -scope of the
proviso in the light of the Governnent order dated 7.8.1967
and uniformy applied the protection afforded in the second
proviso to all those persons who had acquired the test
qualification before 7.8.1967 irrespective of the fact that
they had been regularised and pronoted to higher posts
before 1977. The seniority list shall be prepared in all the
cases in the light of the above findings and t he
consequential relief be granted to the appellants. [876 F,
878- Al

JUDGVENT:
ClVIL APPELLATE JURISDICTION : GCivil Appeal Nos. 4085 &
4086 of 1984.

From the Judgnent and Order dated 10.7.1984 of the
Andhra Pradesh Administrative Tribunal, Hyderabad in R P.
NO. 51/77 and R P. NO 451 of 1981

W TH

C. A NOs. 1303/88, 3347 & 3350/83, 3192/85 AND 1808/ 92.

K. Madhava Reddy, G Prabhakar, Ms. Malini Poduval,
B. Kanta Rao. C.S. Panda, A. Subba Rao and R N. Keshwani for
t he appearing parties.

The Judgnent of the Court was delivered by

FATH MA BEEVI, J. Spcial Leave granted.
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These appeals raise identical question involving the
interpretation of the Andhra Pradesh Panchayat Samithis And
Zilla Parishads Mnisteria

866
Service Rules 1965 in relation to seniority and pronotion
The Rul es under the Andhra Pradesh Panchayat Samithis And
Zilla Parishads Act 1959 were issued under G O Ms.No. 303
P.R  dated 15.3.1965. The service consist of categories of
posts of under: -

Cat egory | : Managers etc. Zilla Parishads.

Category |1 : Superintendents in Zlla Parishads and
Panchayat Samthis.

Category |11 . Secretarial Assistants, Revenue Oficers,

Endownent ~ Officers, Upper Division erks
and Senior Accountants in Zilla Parishads
and Panchayat  Samithis.
Category IV : Loan | nspectors, Lower Division Cerks and
Juni or Account ant -cum St ore Keepers etc.
Rule '3 so far as material reads thus:-
"3 Appoi ntnent: - Appointnment for the cat egori es
specified _in-colum (1) bel ow shall ‘be nade by the nethod
specified in the corresponding entry in colum (2) thereof.

Cat egory Met hod of . Appoi nt ment
1 2
l. (i) & (ii) Mnagers in By promotion from Category |
Zilla Parishads and  Panchayat Note : (i) Assi stants
Sam this working in _Andhra Pradesh
secretariat~ shall al so be

eligibleto hold the posts on
deputation for a specified
period to be prescribed by
the CGovernment.

. Superi nt endent s, Zilla By promotion fromclasses (i)
Par i shads and Panchayat to((iv) in Category I'll.
Samithis

1. Casses (i) to (iv) By pronmotion fromclasses (i)

to (iv) in Category V."

Rul e 4 prescribes the qualification for appointnent  to
the various categories. Under this rule, Account Test for
the enployees of local bodies or an equivalent test in
addition to the general educational qualification

867
specified is prescribed against categories 1, 2 and 3. As
the Account Test becanme a new test from 15.3.1965 to. the
enpl oyees of Panchayat Samithis and Zilla Parishads working
in Telangana area, the Governnent granted two years tine
from7.8.1967 to 7.8.1969 to enable themto pass the Account

Test. The period was extended by two nore years in 1969 and

for a further period of two years in 1971. Finally, the rule

itself was amended extending the time up to November 1974.

Proviso to Rule 4 as anended reads thus:-

"Provided further that the services in the category of

Upper Division clerks of such or the Lower Division

C erks working in Panchayat Samithis and Zilla

Pari shads who were tenporarily pronoted as Upper

Division derks and Senior Accountants prior to 15th

mar ch, 1965, but passed the prescribed Account Test

bef ore 30th Novenber, 1974 i.e. within the tinme granted
to them by executive orders issued fromtine to tine by
the Governnent to pass the said Account Test shall be
regularised from the date of their first tenporary
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pronmotion or from a subsequent date

Provided also that the regularisation of service under

the foregoing proviso shall not affect the seniority

and pronotions to higher posts ordered in accordance
with rules in favour of those who passed the said

Account Test before the 7th August, 1967."

Appellants in Civil appeals Nos.4085 & 4086 of 1984
were appointed as Lower Division Cerks in Zilla Parishad,
Medak during the period of 1959 to 1961. They were pronoted
to the regul ar vacanci es of Upper Division Cerks during the
period of 1960 to 1963. The respondents were al so appointed
as Upper Division Cerks before 1965.

The appellants who were pronoted as Upper Division O erks
bef ore 15. 3. 1965 passed the Account Test within the extended
period after 7.8.1967. The respondents, however, acquired
the qualification by passing the test before 7.8.1967. The
appel l ants were in due course promoted as Superintendent
and Manager.

Seniority list of Upper Division Clerks was prepared by
pr oceedi ngs

868
dated 5.6.1975. In the seniority list, the appellants were
pl aced above the respondents. |In February 1976, t he

appel lant No. 1 was pronoted as Superintendent along wth
two other and subsequently they were further pronmpted as
Managers. On 1.7.1976, appellant No. 2-and appellant No. 3
were pronpted as superintendents. Proceedings of pronotion
given to the appellants were challenged by the respondents
bef ore the Adnministrative Tribunal by filing RP. No. 51 of
1977 on the ground that they have passed the Account Test in
1966- 1967 while the appellants have passed the said test
only after 1967 and, therefore, the respondents wer e
entitled for promotion to the higher posts before the
appel lants. Sinilar petitions were filed by other parties.
The appellants also filed a petition as R P. No. 451 of 1981
seeking a relief that the settled final seniority list of
Upper Division O erks should not be disturbed and pronotions
gi ven on that basis should not be disturbed. The Tribunal by
a conmon judgnent dated 10.7.1984 disposed - of t hese
petitions.

The respondents’ petition was allowed by the Tribunal
hol ding that persons who were not qualified up to 7.8.1967
and who got the benefit of the anendnent issued under G O
Ms. No. 822 dated 22.8.1977 have to be treated as juniors to
those having passed the Account Test before 7.8.1967 were
fully qualified for regular appoi ntment as  Upper Division
Clerks irrespective of whether such persons were  appointed
to the posts of Upper Division Cerks regularly by 22.8.1977
or not.

The Tribunal adopted the reasoning that a person who
has passed the Account Test is entitled to be “appointed
regularly to the post of Upper Division Oerk and person who
has not passed such Account Test cannot be held to be

entitled to such regular appointnent wuntil either  they
passed the Account Test or are exenpted from passing such
test. The Tribunal held that because of t he t est

qual i fication such persons were eligible for regul ar
appoi nt nent and t hose who have not acquired the
qualification are to be treated as unqualified persons unti
7.8.1967 the date on which the relevant orders giving them
the necessary concessions were issued. In this view, relief
was granted in all the petitioners before it by the
Tribunal. Aggrieved by the decision of the Tribunal, the
appeal s have been preferred on special |eave granted by this
Court.
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Learned counsel for the appellants has taken us through
the Government orders, the relevant rules and the other
mat eri al papers and the

869

j udgment of t he Tribunal. He cont ended t hat t he
interpretation placed on the 2nd proviso to Rule 4 by the
Tribunal in the light of the other Government Oders is
wong, that on prescribing the test qualification for
promotion to the cadre of Upper Division Clerks since tine
has been granted for acquiring the qualification, the
appel | ants who have been pronoted before passing the Account
Test nust be deenmed to have been qualified even at the tine
of the first appointnent on their passing the Account Test.
It was subnmitted that the respondents have also been
pronot ed as Upper Division Cerks before they acquired the
test qualification and nerely because they have passed the
test before the time was extended by the Government, it did
not confer any right of seniority when they were juniors to
the appellants in the category of Lower Division Clerks. It
is also pointed out that the seniority list finalised in
1975 was not objected to and the pronotion nmade on the basis
of that |list could not be assailed. Counsel for the
respondents, on the other hand, maintained that wuntil the
appel | ants passed the Account Test, they were not qualified
for being pronoted as Upper Division Cerks. Their Tenporary
pronmotion did not confer any right on themand their regular
appoi ntnent can be deened to have been made only when they
passed the Account Test and that being subsequent to the
date on which the respondents qualified thenselves, they
lost their seniority and, therefore, the Tribunal was right
inits conclusions.

In order to appreciate these argunents, it is necessary
to refer to the relevant Governnent orders. The proviso to
Rule 4 deals wth the service in the Category of '\ Upper
Division derks and such of the Lower Division Cerks who
were tenporarily pronpted as Upper Division Clerks prior to
15. 3. 1965 but passed the Account Test before 30th /Novemnber
1974 and they are to be regularised fromthe date 'of /'their
first tenmporary pronotion or fromthe subsequent date. Such
regul ari sation shall not affect the seniority and pronotions
to higher posts ordered in accordance with the rules in
favour of those who passed the said Account Test before  7th
August, 1967.

The Andhra Pradesh Panchayat Samithis and Zi'll a
Pari shads Act 1959 came into force on 18.9.1959. ‘Under Rule
4, District Cadre Staff includes both governnments and non-
gover nment s servants. Qualification prescribed by t he
CGovernment for simlar posts were followed as  per G O M.
No. 2107 dated 2.8.1961 in Telangana. Appointnents / made
after 1.12.1959 by the District Selection Cormittee was to
be treated as regul ar

870
service and their services will be regularised after  'issue
of rules and pronotions my be made on energency basis
pending issue of rules on the basis of date of first
appoi ntnent. The Andhra Pradesh Panchayat Samthis and Zilla
Parishads Mnisterial Service Rules were issued by the
CGovernor of Andhra Pradesh in exercise of the powers
conferred under Section 69 of the Act on 15.3.1965. The
qualifications are prescribed in Rule 4. The Account Test
becamre obligatory from 15.3.1965 to the enployees of
Panchayat Samithis and Zilla Parishads working in Tel angana
area al so.

The appellant in Cvil Appeals No. 4085 & 4086 of 1984
wer e appointed in the Panchayat Sanmithis and Zilla
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Pari shads, Medak, as Lower Division Cerks during the period
of 1958 to 1961 of selection made by District Selection
Conmi ttee. These appellants 1 to 9 Baqar Hussai n
Aneeruddin, S. Vittal, Giosuddin, C H Jagannatham G
Tul asidas, Y. Vittal Das, Mallaiah Gupta and J.Janardhan
Reddy were prompted to the regular vacancies of Upper
division Cerks during the period of 1960 to 1963. The rul es
which canme into force on 15.3.1965 prescribed Account Test
for regularisation of the enployees in the cadre post. These
appel | ants passed the Account Test after 7.8.1967 but before
Noverber 1974.

The respondents Venkatesam and Bal |l ai ah were pronoted
as Upper Division Cerks on 16.11.1964 and 21.10.1963
respectively. Venkatesam passed the Account Test in 1966 and
Bal | ai ah passed the Account Test in 1967.

Bagar Hussain was pronoted as Superintendent along with
Zakir Hussain and Srinivas Rao On 7.2.1976. They were
further  pronpted as Managers on 1.7.1967. Aneeruddin was
al so pronoted as Manager. These pronotions were questioned
by the respondent claimng seniority over these persons on
the ground that they have passed the Account Test in 1966
and 1967.

In Cvil Appeal s Nos. 3347 & 3350 of 1983, respondents
chal l enged the seniority list dated 28.1.1976.

Cvil Appeal No. 13003 of 1988 arises fromR P.No. 242
of 1978. The appel llants were appoints  were appointed as
Lower Division Oerks during the period of 1957 to 1959 and
promoted as Upper 'Division Cerks between 1961 to 1964
before the rules came into force. The respondents were
pr onot ed as Upper Division Cderks subsequent to the
pronoti on of the appellants and
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after the rules came into force. The respondents had ' passed
the Account Test prior to 7.8.1967. The appellants were
further pronoted as Superintendents and Managers during the
period 1978 to 1982.

By the GO M. No. 2107 dated 2.8.1961, the Governnent
directed t hat pendi ng i ssue of rul es prescri bi ng
qualifications to each post wunder the Andhra Pr adesh
Panchayat Samithis Act 1959, the rules obtaining in the
different District Boards should be followed. It ~was also
ordered that wherever such District Board rules are  not
available 1in respect of any post included in the District
Cadre i.e. Panchayat Samthis and Zilla Parishads, the
qualifications prescribed for similar post ~should be
followed. |In Andhra area, under the Andhra District Board
Rul es, the Account Test for the |ocal bodies enployees was
prescribed for pronotion of Lower Division Cerks as Upper
Division Cerks. In Telangana area, no such Account Test was
prescribed as a prerequisite qualification for pronotion of
Lower Division Cerks as Upper Division Cerks. No -specific
instructions were issued by the Governnent that the | Lower
Division Cerks or the Junior Accountants in the '|ower
category should pass the Account Test for holding the post
of Upper Division Cerks in Panchayat Samithis and Zlla
Pari shads in the Tel angana area.

Wth effect from 15. 3. 1965, passing of Account Test for
the enployees of local bodies or an equivalent test in
addition to general qualification was prescribed in the
Andhra Pradesh Panchayat Samithis and Zilla Parishads
Mnisterial Services Rules as a prerequisite qualification
for the Typists, Lower Division Clerks etc. for pronotion to
the post of Upper Division Cerks, Superintendents, Mnagers
Panchayat Samithis and Zilla Parishads. The test thus becane
obligatory in Tel angana area with effect from 15. 3. 1965.
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Prior to the issue of the rules certain enployees
including the appellants were pronoted as Upper Division
Clerks on tenporary basis in accordance with the orders and
general rules issued. Mdst of themhad not acquired the
Account Test qualification and, therefore, they are liable
to be reverted. The CGovernnent exam ned the question and by
G O M. No. 487 dated 7.8.1967 directed the two years tine
fromthe date of the issue of the orders shall be allowed to
those enployees who were pronoted as Upper Division derks
prior to the issue of the rules to pass the Account Test
prescri bed under the rules. It was further provided that the
services

872
of the enmployees referred to shall be regularised wth
reference to the date of their appointnment as Upper Division
Clerks provided they passed the Account Test within the time
of two vyears allowed, and others who do not acquire the
above qualifications within the tine allowed shall be
reverted. This concession was not applicable to the
enpl oyees who were pronoted after 15.3.1965. it was further
directed that the enpl oyees who acquired the age of 45 years
on or before 15.3.1965 shall be exempted from passing the
Account Test, and when so exenpted they shall be eligible
for pronoti on along with others who acquire such
qualifications. The tinme allowed for two years was extended
from tine to tinme and finally up to Novermber 1974. A
Notification was  issued on 22.8.1977 and the proviso was
i nserted which reads thus:-

"Provided further that the Services in the category of
Upper Division Clerks of such of the ~Lower Division
Cl erks worki ng in_Panchayat Samthis and Zilla
Parishads in the Districts of Hyderabad, Adilabad,
Medak, War angal , Ni zamabad, Khanmmam Nal gonda,
Kari magar, who were tenporarily ~pronoted as ' Upper
Division Cerks and Senior Accountants prior to| 15th
March, 1965, but passed the prescribed Account Test
before 30th Novenber, 1974, i.e. wthin the time
granted to them by executive orders issued fromtinme to
time by the Governnent to pass the said Account Test
shall be regularised fromthe date of  their first
tenmporary pronotion or froma subsequent date."

"Provided also that the regularisation of services

under the foregoing proviso shall not effect the

seniority |list and pronotions to higher posts ordered
in accordance with rules in favour of those who passed

the said Account Test before 7th August 1967."

The latter proviso is clear that the regul arisation of
services of the enpl oyees who were tenporarily pronmpted as
Upper Division Cerks prior to 15.3.1965 but passed the
prescri bed Account Test within the tinme granted was to be f
rom the date of their fist tenmporary pronotion or from the
subsequent date and subject to seniority of those enployees
who had been pronoted to higher posts in accordance with the
rules on their having passed the Account Test before
7.8.1967. The concession in G O Ms. No. 487 dated 7.8.1967
was conferred on those Upper Division Oerks who were

873
hol di ng the post tenporarily and were liable to be reverted
for want of the test qualification only subject to the
second proviso. The latter proviso refers to the enployees
who had passed the Account Test before 7.8.1967 and by
virtue of such qualification they had been pronpoted to
hi gher posts in accordance with the rules. That definitely
refers to those Upper Division Cerks who had been appoi nted
as Upper Division Clerks on a regular basis and such of them
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who had been pronoted to the higher post after having
acquired the necessary test qualification. Their seniority
over those enployees who had not passed the Account Test
before 7.8.1967 is secured by this proviso. It is only when
the pronotion to higher posts had been ordered in accordance
with the rules in their favour after having acquired the
test qualification, before 7.8.1967 the proviso becones
applicable. Even if the Upper Division Cerks had acquired
the test qualification before 7.8.1967 but had not been
promoted to the higher posts and before they were pronoted
the other persons who had been tenporarily appointed as
Upper Di vi si on Clerks had also acquired the test
qualification within the tinme granted, their regularisation
fromthe date of the first tenporary pronotion entitles them
to retain the original seniority. They lose the seniority
only in favour of Upper Division Cerks who passed the
Account Test before 7.8.1967 and had been pronoted to higher
posts i n.accordance with the rules, even though they m ght
have been junior to the category who passed the Account Test
after 7.8.1967 but within the tinme granted. This is the
effect of the proviso. it benefits only the Upper Division
Clerks who had been pronoted to hi gher posts by virtue of
their test qualification. So | ong as such pronotions had not
been ordered, they remained in the sanme category as those
who had been granted the concession up to Novenber 1974.
The inter se seniority between these two categories is not
affected wuntil their promotion. The crucial words in the
second proviso ‘the seniority and pronotions to higher post
ordered in accordance  with rules in favour of. those who
passed the Account Test before 7.8.1967° contenplated an
or der of pronoti on taking into account the t est
qualification acquired before 7.8.1967. |f there had not
been an order of pronotion, the nere passing of the test
before 7.8.1967 does not confer seniority to those ' Upper
Di vision Cerks over the category which had been granted the
concession. Those tenporary Upper Division Cerks who were
liable to be reverted for want of ‘test qualification and who
had been conferred the concession by extending the'tinme for
passing the test were entitled to be
874

regul ari sed on passing the Account Test fromthe date  of
their first tenporary appointnment or the subsequent date
without affecting the seniority of those persons who had
secured the pronotion to higher post in accordance with the
rul es on having passed the Account Test before 7.8.1967. The
proviso clearly indicates that as mtter of right the
temporary Upper Division Cerks who were liable to be
reverted but had been given the concession and (had passed
the Account Test within the tine granted could nmmintain
their seniority over those persons who had not been pronoted
by wvirtue of their test qualification. The latter category
who had already been pronoted had to be treated as ' 'senior
to the forner. Any other interpretation of these provisos
woul d make the second proviso redundant. Those who acquired
the test qualification before 1967 and had been pronpted to
hi gher post by virtue of such qualification are entitled to
seniority over those who acquired the test qualification
after 1967 and were regularised in the cadre of Upper
Division Cerks even if their first appointment as Upper
Division Cerks was prior to that of the earlier category.
This does not nean that those of the Upper Division erks
who acquired the test qualification before 1967 but renai ned
as Upper Division Cerks even when the seniors acquired the
test qualification would be entitled to seniority in the
category of Upper Division Cerks so |long as they have not
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been pronmoted to the higher post in accordance with the
rul es on regul arisation
Sri S. K. Yousufuddin and seven ot her enployees of Zlla
Pari shads, karimagar, clained seniority over sone of the
juniors who acquired the Account Test Qualification earlier
to the seniors pronmoted to the post of Upper Division Cerks
before 1965 and who had passed the Account Test within the
extended tine granted by the government. Sinilarly, MA
Sal eem and six other enpl oyees of karimagar Zilla Parishad
clainmed seniority over the juniors who had passed the test
before 7.8.1967.
The CGovernnent by the order dated 23.1.1978 after
exam ning the question stated thus:-
"According to the amendnent issued in G O M.
No. 822 P.R dated 22.8.1977, the service of the

Lower Division Clerks in Tel angana region who
were tenporarily promoted as Upper Division
G erks and - Seni or Account ant s prior to

15. 3.1965 but
875
passed t he prescri bed Account Test bef ore
30.11.1974 i.e. wthin the time granted by the
CGovernment shall be regularised fromthe date of
their first tenmporary prompotion or from a
subsequent date provided that the regul arisation of
services shall not affect the seniority and
pronmotion to the higher post ordered in accordance
with the rules in favour of those who passed the
said Account Test before 7.8.1967. It  neans that
the Lower Division Cerk who were pronoted as Upper
Division Cerks tenporarily prior to the issue of
the rules on 15.3.1965 but passed the Account Test
subsequently before 30.11.1974 are entitled to have
their services regularised retrospectively. But
however such of those enpl oyees who were pronoted
temporarily as Upper Division Cerk prior to
15.3.1965 but passed the Account Test before
7.8.1967 and who have also been pronoted to the
hi gher post in accordance with the rules shall not
be effected.”
In this view, the government directed that the services of
Sri Yousufuddi n, Manager, who was pronoted as Upper D vision
Clerk tenporarily from3.5.1961 and passed the Account Test
in My 1967 and who was also pronmpbted as Manager ~ be
regularised with effect from3.5.1961 in the category of
Upper Division Cerks and also in the category of Managers
with effect fromthe date of his pronotion as hewas fully
gqualified to the post on that date as per the amendnent
issued in GOM. No. 822 P.R dated 22.8.1977. It/ was
further directed that the services of other who were
promoted as Upper Division Clerks earlier to “Srii S K
Yousufuddin but passed the Account Test wthin the tine
limt after 7.8.1967 and who were promoted to higher post of
Managers be regularised with effect from3.5.1961 i.e. the
date on which the services of Sri S.K Yousufuddin are to be
regul ari sed and that they be placed bel ow Yousufuddin in the
seniority of Upper Division derks.

The Covernment al so directed that the services of the
other Lower Division Cerks who were pronoted as Upper
Division Cerks temporarily prior to 15.3.1965 but passed
the Account Test subsequently before 30.11.1974 and who have
not been pronoted to higher posts such as Superintendents
and Managers, on the date of issue of the amendment be
regul ari sed fromthe date of regularisation of the services
of the individuals
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who had already been pronoted. After regularising the
services of these tenporary Upper Division Cerks pronoted
prior to 15.3.1965, the services of those who were pronoted
after 15.3.1965 be regul ari sed.

The respondents Venkatesam and Bal | ai ah cl ai med
seniority on the ground that they had passed the Account
Test before 7.8.1967.

The question whether the protection given by the second
proviso in regard to seniority applies to those persons who
were hol ding the rank of Upper Division Cerks on 22.8.1977
was consi der ed.

The protection afforded applies only to the regular
Upper Division Cerk who have passed the Account Test before
7.8.1967 and pronoted to higher posts and not to the Upper
Division clerks who have passed the Account Test before
7.8.1967 and not promoted to the higher posts.

The intention of the Governnent in issuing the second
proviso in GO M. No. 822 PR dated 22.8.1977 is to
protect . ‘only those who passed the Account Test before
7.8.1967 —and whose services in the category of Upper
Di vision Clerks were regul ari sed and pronoted to the higher
posts by 22.8.1977. 1t is not intended to benefit those
persons who are not regularised or pronoted even though they
had passed the Account Test before 7.8.1967

The Tribunal /in disposing of the petitions has
over| ooked the true scope of the proviso in the light of the
CGovernment Order dated 7.8.1967 and had uniformally applied
the protection afforded in the second proviso to all those
persons who had acquired the test qualification before
7.8.1967 irrespective of the fact that they ‘had been
regul ari sed and pronoted to hi gher post before 1977. On a
plain reading of the proviso in the'light of the various
Government Orders, it is very clear that until the ' Upper
Division Cerks pronoted before15.3.1965 are regularised
and pronoted to the higher post on their acquiring the test
qualification before 7.8.1967, they do not get seniority
over those who passed the test after 7.8.1967 but within the
time granted and the latter do not loose their seniority in
favour of their juniors who acquired the test
qualification.. before 7.8.1967. The Tri bunal has-in para 93
of the judgnment held thus:-

"Consequently these persons who were not qualified up
to

877

7.8.1967 and who got the benefit of the anendnent
i ssued wunder G O Ms. No. 822 dated 22.8.1977 have
to be treated as junior to those who, having
passed the Accounts Test before 7.8.1967, were
fully qualified for regular appointnment as U. D.Cs.,
i rrespective of whether such persons were appointed
to the post U DC., regularly by 22.8.1977 or not."

We do not agree with this proposition. The passing of
the Account Test does not automatically result in
regul ari sati on of the appointnment as Upper Division erks.
The persons who were tenporarily pronoted earlier had been
granted concession to get qualified and when they acquired
such qualification they stood in the sane position as those
who passed the test earlier. The regularisation is not wth
reference to the date of passing the test but wth effect
from the date of first prombtion in such cases. The
regul arisation with effect fromthe date of first pronotion
in such cases. The regularisation with effect from a
subsequent date is only in those cases where the juniors
have already been pronoted to higher posts by virtue of
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their test qualification. In such cases, the date on which
such juniors are regul arised would be the relevant date for
the regularisation of the seniors who passed the test
subsequently (subsequent date nentioned in the proviso
covers only such cases). Once both categories are qualified
and become eligible for being regul ari sed and consi dered for
pronotion they are in the same streamand on par in al
respects. They then belong to the sane class. Once the
appel l ants are eligible for regularisation under the rules,
they stand on the sane queue as others according to
seniority vide Chandrakant v. State of CGujarat [1977] 2 SLR
605.

W agree with the Tribunal that the protection under
the latter part of the proviso torule 4 is available to
those Upper Division Cerks who happened to be juniors and
who had also acquired the test qualification and had been
promoted to the higher posts on a regular basis though their
seniors acquired the test qualification wthin the tine
allowed by the Government. We however hold that such
protection i's not available to those enpl oyees who renai ned
in the same category of Upper Division Cerks and had been
temporarily pronmoted as Upper Division O erks subsequent to
the appellants though they had passed the test before
7.8.1967.

We accordingly nodify the judgrment of the Tribunal to
this extent

878
and direct that the seniority list shall be prepared in al
these cases in the light of our findings and direct that
consequential relief . be granted to the appellants in al

these cases. The appeals are di sposed of as above.. In the
ci rcunst ances of the case, we nake no order as to costs.
T.N A Appeal s di sposed of .
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