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The All India State Bank O ficers Federation, 'which is
registered as a trade wunion of  the officers of the State
Bank of India working throughout the country, is seeking to
chal l enge a new pronotional policy framed by the respondent
bank on 7th March, 1989 relating to the pronmotion from the
post of Senior Managenent G ade Scale V to Top Executive
Grade Scale VI.

The respondent bank was bank was established by the
State Bank of India Act, 1955 (for short- 'the Act’) and
according to Section 17 of the said Act its Managenent is
entrusted to the Central Board constituted under the Act.
Under Section 43 of the said Act the Bank is enpowered to
appoi nt such nunber of officers, advisers and enpl oyees as
it considers necessary on desirable for the efficient
performance of its functions. Sub-section [1] of Section 43
gives the bank the power to deternine the ternms and
conditions of the appointnent of such persons.

The Bank framed State Bank of India (Supervising Staff)
Service Rules, 1975, in exercise of its powers under Section

43 of the Act. These rules deal wth various grades and
scal es of of ficers, <conduct rules, salary, seniority,
promotion etc. Agai n, under Section 43 of the Act, the

Central Board of the bank framed the State Bank of |ndia
Oficers (Determ nation of Ternms and Conditions of Service)
Order 1979 (hereinafter referred to as 'DICS Order’). This
Order deals wth various grades and scales of officers,
sal ary perquisites, appointments, probation, confirnmation,
promotion, age of retirement rules, term nal benefits etc.
The grades and scales of officers are as follow -
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"From 1. 10.79
(consequent upon
revi si on of
service

condi tions)

Juni or Managenent
Grade | and all
officer G. 11

M ddl e Managemnent
Grade Scale |1

M ddl e Managenent
G ade Scale Il

Seni or Managenent
G ade Scale |V
Seni or Managenent
Grade Scal e | VA
Seni or Managenent
G ade Scal e V

Top Executive G ade
Scale VI

General Manager's
Top Executive G ade
Scal e VI

Chi ef Cener al
Manager s

Top Executive G ade
Speci al Scale |

Dy. Managi ng
Directors

From1.2.84
(consequent upon
wage revision)

Juni or
Managenment G . |

M ddl e

Managenent

Grade Scale 11

M ddl e

Managenent

G ade Scale |11
Seni or Managenent
Gade Scale |V
Seni.or Managenent
Grade Scale V
Top Executive
Grade Scale VI
Dy. General Manager
Top Executive
Grade VII-
General Managers
Top Executive
Grade Speci al
Scale Il--Chief
Gener al- Manager s
Top Executive
Grade Speci al
Scale I1- Dy.
Managi ng
Directors”

Paragraph 17 of the DTCS Order specifically deals with
promotion of staff and is as under: -

"Pronotioins to all grades of

officers in the Bank shall be nade

in accordance with the policy laid

down by the Central Board or the

Executive Conmittee from time to

time."

In exercise of the powers under this paragraph the
Central Board of the Bank has, fromtinme to tine, been
determning the policy for pronmotion to various grades of
scal es of officers. The policy for pronotion from Senior
Managenment Grade Scale V to Top Executive Grade Scale VI,
with which we are concerned in the present petition, and Top
Executive Grade Scale VI to Top Executive Grade Scale VII
was framed by the Central Board in its neeting held on 28th
Noverber, 1975 onwards the Central Board approved a
pronmotion policy under which assignment appraisals and
interviews were made the two conponents of the selection

pr ocedure. According to t he petitioners zone of
consi deration from anongst the eligible officers had been
varying from tine to tine. Generally the Bank had been
following a ratioof 1 : 3 or 1: 4 between the nunber of

vacanci es and the nunber of candidates. The Central Board
at its neeting held on 8th June, 1982 approved a
nodification in the promotion policy in terns of which
officers with two years service in Senior Management G ade
Scale V were to be eligible for pronpotion to Top Executive
Grade Scale VI and officers with two years service in Top
Executive Grade Scale VI were to be eligible for pronotion
to Top Executive Grade Scale VII. It is an adnitted fact
that as the zone of consideration was restricted to three to
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four tinmes the number of vacancies, the candidates two were
actually considered for pronbtion to Top Executive G ade
Scale had put in a mninumfive to six years of service in
Scale IV, even though the mninumeligibility condition was
of only two years service

Inits neeting held on 7th March, 1989, the Centra
Board of the Bank made two nodifications in the then
exi sting policy which were as foll ow -

i) The eligibility criterion for consi deration for
promotion to Top Executive G ade Scale VI was refixed at
four years service in the previous grade/scale, instead of
the existing two years service.

ii) Previously evaluation of the eligible officers was done
by allotnment of marks on the perfornance appraisal and
intervi ew An aggregate of 200 narks were being allotted,;
100 marks wused to be allotted for performance appraisal and
anot her 100 marks- for interview. The qualifying marks both
for performance appraisal and \interview were 60 percent.
Now as' a result of the nodification made on 7th March, 1989
out of the aggregate of 200 marks, 150 marks were now
allotted for —perfornmance appraisal (in lieu of the earlier
100 marks) and 50 marks (inlieu of the earlier 100 marks)
had been allotted for interview. The qualifying marks for
per f ormance apprai sal had been changed from 60 percent to 80
percent, while the qualifying marks for interview renmined
unaltered at 60 percent.

The manner in which the performance has been apprai sed
has al so undergone a change fromtime to tinme. Since |ong
there had been in force a system of witing annua
confidential reports. Since long there had been.in force a
systemof witing annual confidential reports.  Since 1974
or 1975 a system of assignnment apprai sal” was al so introduced

by the bank. In the year 1986, according to the
petitioners, the bank brought about further change in the
system of performance appraisal. The old systemof witing

of annual confidential reports was substituted by a new and
nore open and participatary appraisal system According to
the wit petitionin this new systemthe appraise got an

opportunity of witing self appraisal. However, this new
system was not i ntroduced t hroughout the bank
si mul t aneousl y. The old system of recording -of annual
confidential reports remained in positiontill that was

gradual |y replaced by the self appraisal system W were
i nforned that now since 1990 the systeminvoked is only that
of self appraisal and the old system of- witing -annua
confidential reports no | onger exists.

The wit petition has been filed challenging the
aforesaid nodification in the pronotion policy which was
approved by the Central Broad in its neeting heldon 7th
Mar ch, 1989. There are various grounds of attack to the
resol ution approving the new pronotion policy. It is also
the case of the petitioners that the manner in which the
process of pronotion has been undertaken was defective.

The main thrust of arguments of M. Rajindar Sachar,
| earned senior counsel appearing on behalf of t he
petitioners, was that it was unreasonable not to linmt the
zone of consideration to three to four times the nunber of
vacancies. As a result of the new policy, it was subnitted,
a much | arger nunber of relatively junior officers have been
consi dered and pronot ed. In order to show that in justice
had been done to senior eligible officers, as a result of
the change in the policy, our attention was drawn to the
following statement with regard to the filling up of 58
vacancies in Scale VIl on selection nade in 1989: -

No. of No. of No. of
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of ficers of ficers of ficers
who who pr onot ed
qualified qualified
with 70% with 60%
mar ks in mar ks in
the past the
per f or mance i ntervi ew
Tot al nunber
of officers
consi der ed
under the
i mpugned policy 270 104 58
and bel ongi ng
to the 1982, 1983
1984 and | eft
over of earlier
bat ches.
498
Number of
of ficers
bel onging to the
1982 and | eft over 102 62 16

of earlier batches

out of the total of

498 of ficers

consi der ed.

212

The contention on behalf of the petitioners. and that
eligible candidates after the 1982 batch should not have
been considered and if the zone of consideration had been
l[imted to three to four times than the field of ' choice
woul d have been restricted and only those officers who were
in Scale Vin the year 1982 or earlier would have been
consi dered and pronoted. |In support of his contention that
doi ng away with the zone of consi deration /was not
reasonabl e, reliance was placed on the decision’ of this
Court in the Case of Ashok Kumar Yadav Vs. State of Haryana
[ (1985) 4 SCC 417 ].

Ashok Kumar Yadav’'s case was concerned with the
recruitments nmade by the Haryana Public Service Conm ssion
to 61 posts in Haryana Cvil Service (Executive) and other
allied services. The relevant rules provided that a
conpetitive exam nation was to be held consisting of witten
exam nation in different papers having an aggregate of 700
marks and a viva voce examination carrying 200 marks. The
rules, inter alia, further provided that no candi date was
eligible to appear in the viva voce test unl ess he obtained
45 percent marks in aggregate in all the subjects. In
response to the said advertisenment 6000 candi dates applied
and appeared for the witten exanination and out of these
over 1300 secured 45 percent marks and had thus qualified
for being called for the interview or the viva voce
exam nation. Though originally the recruitnment was only for
61 posts but during the tinme when the selection process was
under way a total nunber of 119 posts becanme avail able. The
Haryana Public Service Conmission invited all the 1300 and
odd candi dates who had qualified for the viva voce test and
the interview lasted for alnost half a year. On the basis
of the total marks obtained in the witten exanm nation as
well as viva voce test 119 candidates were selected and
recommended by the Conmmission to the State Governnent. Sone
of the candidates who were not selected filed a wit
petition in the Punjab and Haryana Hi gh Court chall enging
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the said selection. Five of the selected candidates,
i ncl udi ng Ashok Kunmar, were inpleaded as respondents.

The Division Bench of the H gh Court allowed the wit
petition and held that the Haryana Public Service Conmi ssion
shoul d not have called for interview all the candi dates who
had obtained nore than 45 percent marks in the witten
exam nation and the nunber of candidates to be called for
interview should not have exceeded twice or thrice the
nunber of vacancies required to be filled. This was one of
the grounds on which the selection of Ashok Kumar and ot her
candi dat es was quashed. Ther eupon appeals were filed by
Ashok Kumar Yadav and the State of Haryana. Their appea
was allowed by this Court and the selection nade by the
Haryana Public Service Commi ssion was upheld. Wile dealing
with the subm ssions relating to the Haryana Public Service
Conmi ssion calling all the 1300 and odd candi dates for viva
voce test, who had secured 45 percent or nore marks in the
witten exam nation for only 61 seats, it was observed by
this Court that nerely because mninum qualification for
eligibility to appear at the viva voic test two a candi date
was to obtain atleast 45 percent marks in the aggregate in
the witten exam nation the Har yana Public Service
Conmi ssion was under -no obligation to call for viva voce

test all the candi dates who satisfied t he m ni mum
eligibility requirenments. It was open to the Conm ssion to
call for viva voce test of a |limted nunber of candi dates
who figured at the top of the list. After referring to

Kothari Committee’s Report of “"Recruitnent Policy and
Sel ection Mexhoa for the Cvil Service Exam nation" at page
447 it was observed as follows: -

"We are therefore of the view that

where there is a conposite test

consisting of a witten exam nation

followed by a viva voce test, the

nunber of candidates to  be called

for interview in order of the marks

obt ai ned in t he witten

exam nation, should not exceed

twice or at the highest, thrice the

nunber of vacancies to be filled.

The Har yana Public Service

Conmi ssion in the present case

called for interview all candi dates

nunberi ng over 1300 who satisfied

the minimumeligibility requirenment

by securing a mnimmum of 45% mar ks

inthe witten exam nation and this

was certainly not right, but we may

point out that in doing so, the

Haryana Public Service Conm ssion

could not be said to be actuated by

any mala fide or oblique notive,

because it was conmon ground

between the parties that this was

the practice whi ch was bei ng

consi stently fol | oned by t he

Haryana Public Service Conm ssion

over the years and what was done in

this case was not hi ng exceptional."
Rel yi ng upon the aforesaid passage it was strongly contended
by M. Sachar that the policy of 7th March, 1989 which did
away with the concept of zone of consideration was clearly
contrary to the aforesaid observations of this Court in
Ashok Kumar Yadav's case.

In our opinion Ashok Kumar Yadav’'s case can be of no
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assistance to the petitioners. It is no doubt true that
this Court did make the aforesaid observation that the
nunber of candidates to be called for interview should not
exceed twice or at the highest thrice the nunber of
vacancies to be filled. Never the less after making this
observation the Court posed a question as to "whether this
had any invalidating effect on the selections nade by the
Haryana Public Service Conmission." The answer to this was
provided in the subsequent paragraph in the foll ow ng words
"We do not think that the selection nade by the Haryana
Public Service Commission could be said to be vitiated
nmerely on the ground that as many as 1300 and nore
candi dates representing nore than twenty tines the nunber of
avai | abl e vacancies were called for interview, though on the
view taken by us that was not the right course to follow and
not nmore than twice or at the highest thrice the nunber of
candi dates should have been ~called for the interview.
Sonet hing nore than nmerely calling an unduly |arge nunber of
candi dates for interview nust be shown in order to
i nval i dat'e the sel ections nade."

It is clear from the aforesaid that this Court was of
the opinion that while it was desirable that the nunber of
candi dates who were called for viva voce exam nation shoul d
not be unduly large but it did not agree with the concl usion
of the H gh Court/ that calling |arge nunber of candidates

i nval i dated the sel ection. In other words not having a
restricted zone of considerati on was not regarded as ill ega
or bad in |law An undul y | arge nunber of candi dates to be
interviewed nay make it i mpossible to carry out a
satisfactory viva voce test and the interview may tend to be
casual, superficial or sl oppy. The above guot ed

observations are only words of caution |est the viva voce
test be reduced to farce. Notwithstanding the fact that the
Court did not approve of a |arge nunber of candi dates being
called for interview, nevertheless the selections so made by
the Haryana Public Service Conm ssion were not invalidated
by this Court and the judgnent (of the Hi gh Court was set
asi de and the sel ection made was uphel d.

Whereas in Ashok Kumar Yadav's case for 61 vacanci es,
whi ch were originally notified, 1300 and odd candi dates were
called for viva voce exam nation and  this Court held that
this was not invalid, in the present case for 58 vacancies
only 498 eligible officers were considered for pronotion.
Applying the ratio of decision of Ashok Kumar Yadav's case
to the facts of the present case it cannot- be said that the

policy of considering all the eligible officers for
promotion, wthout having a restricted zone of consideration
isin any way bad in |aw In fact in this manner no

eligible officer can have a grievance, which nmay be
legitimate, that he was not considered even though he was
eligible.

Qur attention was also drawn to the case of V.J. Thomas
and Os. Vs. Union of India and Os. [1985 Supp. SCC 7].
The decision in this case has no application here because
there the Court was concerned with a case where it was held
that if the vacancies were few, and the candidates were
di sproportionately large in nunber, departnent could nake a
classification amongst eligible candidates on the basis of
their length of experience so as to restrict the exam nation
only for those having |longer service |eaving others to
appear in the next examnation. Simlarly the decision in
S.B. Mathur and Os. Vs. Chief Justice of Del hi Hi gh Court
and Ors. [ 1989 Supp. (1) SCC 34 ] holding that the zone of
consi deration or field of <choice can be limted to a
mul tiple of nunber of vacancies, on the basis of seniority,
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has no application to the point in issue here. In fact the
Court referred to the decision in Ashok Kumar Yadav’'s case
(supra) and, in principle to the observations on which
reliance has been placed by M. Sachar, and it was observed
at page 51 para 19 as under: -

"The Bench, however, went on to

hold that, in its view, nerely

because the Haryana Public Service

Comm ssion had called all the 1300

candi dat es who obtained 45 percent

or nore marks in the witten

exam nation to appear in the

interview that did not invalidate

the selection made. This decision

poi nts out t hat t he M ni mum

eligibility qualification has to be

kept distinctt from the ~zone of

consideration and even if there are

a large number of candidates who

sati'sfy the m ni mum eligibility

requirement it is not al ways

requi red that should be included in

the zone of consideration, it being

open to the authority concerned to

restrict the /zone of consideration

anmongst the eligible candidates in

any reasonabl e nmanner."

Qur attention  has not been drawn to any decision or
observation of this Court which has taken a contrary view.
Having a reasonable eligibility condition, as four years in
the present case, may becone neaningless if all the eligible
officers are not considered for pronotion. By increasing
the number of years fromtwo to four the field 'has been
somewhat restricted and consi dering that selection has to be
made only on the basis of nerit, it is not unreasonable to
give an opportunity to all the eligible officers to conpete
with each other and for the best persons to be selected.
Moreover, this case relates toin service pronotion while
Ashok Kumar Yadav was a case of direct recruitnment. W are,
therefore, unable to agree with the petitioners that the
change of the policy brought by the Board in its meeting on
7th March, 1989 in this regard is in any way bad in | aw

It was then contended that on 23rd June, 1986 the

CGovernment  of India, Mnistry of Finance, had issued
gui del i nes under Regulation 17 of the officers Service
Regul ati ons. In the said guidelines it was nentioned that

the nunber of persons to be considered for pronmotion from
one scale to another should normally be restricted to three
to four times the nunber of vacancies for. . which the
pronotions are being considered. The nodification on 7th
March, 1989 in the promtion policy, it was subnitted,
shoul d not have been done in a way which was in conflict
with the said guidelines and, therefore, doing away wi th the
zone of consideration was not warranted.

W do not find any nerit in this contention, for nore
reasons than one. Firstly, these guidelines have been
i ssued by the CGovernment under the Regul ations franed under
the Banki ng regul ati ons Act, which Act does not apply to the
State Bank of India. The said letter of 23rd June, 1986,
encl osing the guidelines, is addressed to the Chief
Executives of twenty nationalised banks and only a copy of
the sane was marked to the Chairman of the respondent bank
As far as the State Bank of India is concerned the Centra
Governnment can issue directions under Section 18 of the
State Bank of India Act, 1955 and no directions in this
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behal f have been issued. Furthernore as far as State Bank
of India is concerned paragraph 17 of the DICS Order of
1979, which has been quoted earlier, enpowers the Centra

Board or the Executive Committee to lay down a policy
regarding pronotions to all grades of officers in the Bank

The aforesaid guidelines which have been issued expressly
relate to the nationalized banks, and not to the State Bank
of India, and cannot be regarded as directions which are
i ssued under Section 18 of the State Bank of India Act, as
was sought to be suggested by the counsel for the
petitioners.

It was then contended by M. Sachar that the change in
the policy in 1989 was notivated with a viewto benefit
respondents 4 and 5. The allegation in the wit petition in
this regard was that respondent no. 4 was working as Chief
Oficer (Industrial -Relations) in the central office of the
bank and was of 1984 batch officer in scale IV. Respondent
no. 5 was also a scale V officer of 1983 batch and was
working as Private Secretary to the chairman of the Bank at

Central O fice, Bonbay. It was all eged that on account of
the positions so held they welded a lot of power in
determ ning the personal policies of the bank. These

respondents, it was -alleged, succeeded in getting some
i magi nary hardshi ps~ of junior scale IV officers highlighted
in the conference of Chief General Managers held in January,
1988. In proof of the influence which respondents 4 and 5
had, it was submitted that the menorandum dated 2nd March

1989 containing the' proposal for  the amendnent in the
promotion policy was not included as an agenda item of the
nmeeting of the Central  Board which was to be held on 7th
March, 1989, and was not circulated in advance. The
menor andum was presented before the Board as a table item
and the Chairman, it was contended, ought not ‘to have
allowed the introduction of this~ menorandum wi thout its
being included as a regular itemon the agenda.

The allegations relating to nala fides so made in the
wit petition have been denied in the affidavit /filed on
behal f of the respondent bank. It has been “explained
therein that the Chief General Mnagers and others top
executives are concerned wth the developnment of human

resour ces. As such, all policy matters, before being
fornmul ated are discussed with Chief General Managers at an
appropriate forum It is often such a conference was held

that various suggestions and views had energed. They were
exam ned by a group headed by a Seni or Managi ng Di rector and
ot her senior functionaries. A report submtted by the group
functionaries. A report submitted by the group was then
exam ned by the Central Managenment Committee  of the . bank
whi ch deci ded that the recomrendations of  the  Cadre
Managenent Group, relating to pronotions to Top Executive
Grade Scal e VI and VII, be accepted and should be
i mpl emented fromby the Central Managenent Committee in late
February, 1989. As certain vacancies in these Scal es VI and
been identified, the Central Managenent Commttee felt that
these positions should be filled up[ as early as possible so
that inportant positions in the bank do not remain vacant.
On 2nd March. 1989 the Deputy Managi ng Director (Personne

and Systens) prepared and signed a nenorandum seeking the
approval of the Central Board of the said policy. A neeting
of the Central Broad had already been fixed for 7th March

1989 and the next neeting was expected to be held after one
and a half or two nonths. Wth a view to expedite the
consideration of the change in the policy the Deputy
Managing Director sent the nenmorandum to the Managing
director and the Chairman. The Chairman and the Managi ng
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Director agreed that the nenorandumbe put to the Centra
Board at its neeting to be held on 7th March, 1989. By that
time the wusual agenda itens fixed earlier for the Centra
Board neeting had already been circulated. It was in these
circunmstances that the item was placed as a table item at
the Central Board neeting held on 7th March, 1989 with the
consent of the Chairman and the Directors who were present
at the neeting. It was also denied that the policy had been
nodified wth a view to help respondents 4 and 5.
Al'l egations of nmala fides were denied.

In view of the aforesaid explanation of the respondent
bank, which we see no reason to disbelieve, it is clear that
the petitioners have nmade basel ess and reckl ess all egations
of mala fides. Respondents. 4 and 5 obviously had no direct
or indirect role to play either in the formulation of the
policy or in the nmenorandum being placed as a table itemto
be taken wup for consideration.in the neeting held on 7th
Mar ch, /1989. The nodification was approved by the Chairman
and all the Directors who were present in the neeting of the
Board. For-an allegation of nmala fide to succeed it nust be
concl usively shown that respondents 4 and 5 wielded
i nfl uence over all the nenbers of the Board who were present
in the said neeting. “No such allegation has been nmade. The
decision to modify the pronotion policy was taken by a
conpetent authority, nanmely, the Central Board in a duly
constituted neeting 'held on 7th March, 1989 and we are
unable to accept that this change inthe policy was brought
about solely with a viewto help respondents 4 and 5.

There is yet another reason why this contention of the

petitioners must fail. It is nowsettled | awthat the person
agai nst whom nmala fides are alleged nust be nade a party to
the proceeding. The al |l egation that the policy was anended

with a viewto benefit respondents 4 and 5 would anount to
the petitioners contending that the Board of Directors of
the Bank sought to favour respondents 4 and 5 and,
therefore, agreed to the proposal put before it.  Neither
the Chairman nor the Directors, who were present in 'the said
neeting, have been inpleaded as respondents. This being so
the petitioners cannot be allowed to raise the-allegations
of mala fide, which allegations, in fact, are w thout nerit.

It was also submitted that the change in-the policy
was conpletely arbitrary and wthout any reason. W are
unable to accept this contention. The respondent bank is a
busi ness organi sation and it nmust identify the best
avail able talent in the organisation for holdi ng challenging
assignments in the top executive grades. There is nothing
wong if the bank devised a policy defining the eligibility
norms on a realistic basis and devised a system whereby the
best available talent would be chosen to man the critica

posi tions. Keeping this objective in viewthe changes in
the pronotion policy have been nade. It is always for the
enpl oyer to see how to pronote and utilise the best talent
available in the organisation. The pronotion policy

originally framed in the year 1975 has been anmended from
time to time. The changes have now been nade in 1989 keeping
in mnd the requirenent of the bank and based on the
experience of the bank in regard to making selection for
pronoti on. The changes so nade cannot be regarded as
arbitrary and the Court cannot sit in appeal and decide as
to what is good for the institution. Under the new policy
the petitioners are also eligible for consideration and they
cannot have any grievance because certain persons who were
eligible under the old policy, but in practice were not
consi dered for pronotion, are now considered under the new
pol i cy. The object of the new policy seens to be not only
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to redress the injustice to those officers resulting on
account of the difference between the rules and the practice
but also with the object of selecting the best talent for
the top executive posts.

It was next contended that a uniform system of appra
sing the work was not followed which has caused prejudice to
a section of the enpl oyees of the bank. Prior to April 1986
apprai sal used to be on the basis of the annual confidentia

reports. Wth effect fromApril, 1986 a new system known as
annual appraisal systemwas introduced. Under the new
systemthe appraisal report starts with the witing by an
enpl oyee hinsel f, which is called self appraisal. It is then

forwarded to the superior authorities who record their own
remarks on the performance. of the enployee concerned. As
al ready noticed this self apprai sal system was not

applicable in respect of all the candi dat es. The
conparative merit -was assessed by taking into consideration
the annual confidential reports in the case of sone

enpl oyees ‘and - the new performance appraisal reports in the
case of . ‘others. ~Alleging that this has caused prejudice to
those enployee whose annual ~confidential reports were
considered the submission nmade was that the procedure
adopt ed was di scrim nati ng.

It is no doubt true that in the case of some enpl oyees
annual confidential reports were considered and in the case
of other enpl oyees assi gnnent apprai sal reports were
consi der ed. I n our opinion, however, this cannot be a good
ground for holding that the selectionis vitiated. Firstly,
no particul ars have been given in the wit petition in order
to show that the officers  in whose case the annua
confidential reports wer e —consi der ed had suffered a
di sadvant age. If the petitioners were serious in raising
this contention they would have given particulars as to how
many of the 58 officers who were selected were those in
whose case annual confidential ~reports were considered and
how many were those in whose case the assignment appraisa
reports were considered. |n the absence of this basic fact
it cannot be presuned that the section of the ~“enployees
whose annual confidential reports were considered had
suffered a disadvantage. Furthernore confronted wth the
situation whether the performance of the officer was
recorded in two different types of reports the managenent
had, as of necessity, to consider the same and evaluate
them Even though the assignnent appraisal reporting system
may be an inprovenent in the existing system of witing
annual confidential reports, the performance of the officer
concerned could have been determined from the annua
confidential reports. In fact this was being done before
the gradual introduction of appraisal reporting system
Each report of an officer, whether an annual confidentia
report or assignment appraisal report, had to be considered
on its own and the performance assessed. It is only if they
received 70 percent marks on the basis of this assessnent
that they were eligible for being called for the interview
There is nothing to suggest that such assessnment, —and
assi gnment of marks, on the basis of the annual confidentia
report or the assignnent appraisal report could not have
been given. It is, therefore, not possible to hold that the
consi deration of two types of reports had resulted in any
di scrimnation.

It was then submtted that under the existing policy
the performance appraisal conprised of self appraisal and
annual confidential reports for six years. Wth the change
inthe eligibility normto four years instead of the actua
fivel/six years service, it was submitted, there was a need
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for

six years to four years. As this has

junior officers

not been

reducing the consideration of period of appraisa
done
who were considered were at an advant ageous

position because their performance in Scale V as well
the case of

the | owner

Scale IV was considered whereas in
senior officers their performance in Scale

V al one

from
t he

as in

was

consi dered because they had rendered nore than five to six
years service in that grade

In reply the respondent bank in

expl ai ned as foll ows: -

"So far as assignnent appraisal are
concerned the assignnent in respect
of positions held during the past 6
years are assessed irrespective of

the posts held. This has been
foll owed even under the pre-revised
pronoti on poli cy, i.e:., when

eligibility criterion was 2 years
of service both in policy and

practice. The sane continued even
when of ficers were consi dered after
5/6 years. For the inpugned
promotion as well the  sane thing
has been foll owed. There was no
need to reduce the period of
assi gnment . Appr ai sal to be

considered from6 years to 4 years.
It is reiterated that the Annua
Confidential reports for 5 years
and Assi gnment Appraisal ~ for 6
years i rrespective of the
assi gnment hel d have been uniformy
assessed in respect of officers.
Since 5 years Annual Confidentia
Reports were to be considered,
reports starting from as on
31.12.84 to 31.12.88 or thereafter
were considered in respect  of al

of ficers. As such, even in respect
of an officer in Senior Managenent
Grade Scal e V of 1.8.84 batch
reports as Scale V have only been
assessed. So far as the Assignnent
Apprai sal Reports are concerned, it
is submitted that, an assignnent
covers generally a period of two to

three years. Since the last 6
years assignment appraisal is taken
into consideration, t he ol dest
assignment will relate to the year

1983 assi gnnent woul d normal |y
cover a period comencing from
1980-81. Thus even in respect of a
1.8.82 batch Scale V officer
assi gnment could and would cover a
portion of his assignnment as Scal e
IV officer. Thus the contention
that respondent nos. 4 or 5 (or
other Scale V officers of 1.8.83
and 1.8.84 batches) have got any
special advantages are not well
f ounded. "

The aforesaid expl anation clearl

its aff

y shows

i davit

t hat

has

t he

procedure of considering the assignments in respect of the

positions held during the

past six years was in vogue even




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 12 of 17

when the eligibility criteria was two years which has now
been revised to four years. Furthernore even in the case of
sone senior officers the assignnents would cover a portion
of their tenure as Scale IV officers. |In considering such
reports what has to be seen is whether the assignnment
targets which are set have been satisfactorily met or not.
It would not be very material as to in which scale the
officer was while adjudging this aspect. It was subnmtted
by M. Shanti Bhushan, |earned senior counsel appearing for
the respondents that each assignhment covers two Yyears.
Normally in order to assess the merit of an officer a period
covering three assignnents was considered to be necessary.
This being so six years annual assignnent reports had to be
consi dered and we do not find that such considered and we do
not find that such consideration could have caused any
prejudice to any officer. This contention, therefore, is
wi t hout any subst ance.

It was al so contended that prescribing of 60 percent
marks for  the interview as an eligibility criteria was
arbitrary, unfair and unjust.” It was further submtted that
the percentage of narks in viva voce exami nati on shoul d not
have been nore than 15 percent.

We do not find any nerit in this contention. There can
be no rigid or hard and fast rule that the interview marks
can only be 15 percent and no nore. The percentage of narks
for viva voce or /interview which can be regarded as
unreasonable wll depend on the facts of each case.
Deci sions of this Court show that no rigid rule, relating to
percentage of marks for interview of general universa
application can of has  been laid dowmn. Wat the interview
or viva voce marks should e nay vary fromservice to service
and the office or position or the purpose for which the
interviewis to be held. But the interview marks shoul d not
be so high as to give an authority unchecked scope to
mani pulate or act in an arbitrary manner while naking

sel ecti on. Where nmerit can be best judged by hol ding an
interview there such marks may be high but each case wll
have to be judged on its own facts. Interview marks nmay be
the minimal in such cases as relating to admissionto a

college as held by this Court in Periakaruppan Vs. State of
Tam | Nadu [(1971) 1 SCC 38] and Ajay Hasia Vs. Khalid Mijid
Sehrawardi [(1981) 1 SCC 722]. In Lila Dhar Vs. State of
Raj ast han [ (1981) 4 SCC 159] this Court, on the other hand,
held that in sone cases relating to recruitnment from anongst
persons of matured personality holding of-an interview nmay
be only way subject to basis and essential requirenents
bei ng satisfied. The foll owi ng observations.in this regard
made in Lila Dhar’s case are very apposite:.

"There are of course, many services

to which recruitnent is made from

younger candi dat es whose

personalities are on the threshold

of devel opnent and who show signs

of gr eat prom se, and the

di scerning nmay in an interview

test, catch a glinpse of the future

personality. In the case of such

services, where sound sel ection

must conbine academic ability with

personality promse, some weight

has to be given, though not nuch

too great a weight, to t he

interview test. There cannot be

any rule of thunb regarding the

preci se weight to be given. It




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 13 of 17

nmust vary fromservice to service

according to the requirenments of

t he servi ce, t he m ni mum

qualifications prescribed, the age

group from which the selectionis

to be nmade, the body to which the

task of holding the interview test

is proposed to be entrusted and a

host of other facts. It is a

mat t er for det ermi nati on by

experts. It is a mtter for

research. It is not for courts to

pronounce upon it unl ess

exaggerated wei ght has ben given

with proven or ~obvious oblique

noti ves. The ~Kothari- Committee

al so suggested that in view of the

obvi ous inportance of the subject,

it may be examined in detail by the

Research Unit of the Union Public

Servi-ce Comm ssi on

[ enphasi s-suppl i ed] "

Again in the State of UP. Vs. Rafiquddin and Os. |
1987 (Supp 401 ] dealing with a case relating to U P. Gvi
Service (Judicial Branch) Rules, 1951 the prescription of 35
percent qualifying mnimummrks for viva vice test was
uphel d. In this | connection it was observed that if any
m nimum marks either in the witten test or  in viva voce
test are fixed by ‘the Public Service Commission so as to
determne the suitability of a candidate the sanme has to be
respect ed.

It is not necessary to nultiply the nunber of cases in
this regard except to notice the decision of this Court in
Mehmood Alam Tariqg and Ors. Vs. State of Rajasthan and Os.
[(1988) 3 SCC 241 ]. Thi s case related to recruitnment by
the Public Service Conm ssion to certain branches of service
under the State by a schene of conpetitive exam nation. The
Di vi sion Bench of the Rajasthan Hi.gh Court and declared the
rules which required that a candi date nust secure a m ni num
of 33 percent of the marks prescribed for the viva voce
exam nati on as being unconstitutional-. VWi | e all owi ng the
appeal arising fromthe said judgnent this Court held that
considering the nature of the services for which the
recruitnment was to be mnmde the provision in the rules
requiring the candidate to obtain a m ni numof 33 percent of
marks in viva voce test could not be regarded as bad in |aw

Applying the ratio of the aforesaid decisions in this
case we find that the interview marks represent only 25
percent of the aggregate, i.e., 200 marks. In order to be
eligible a candidate is required to obtain 60 percent of
these fifty nmarks. Considering the fact that the sel ection
has to be made for appointnent to the top executive cadre
and keeping in view the job requirements and the nature of
responsibility the bank has raised the m ninmm qualifying
percentage from 50 percent to 60 percent. At the sane tine
the total nunber of interview marks have been reduced from
100 to 50. Under the circunstances it cannot be contended
t hat exaggerated weight has been given to the narks to be
obtained in the interview.

As al r eady noti ced the process of sel ection
contenpl ates the assessnent of the annual reports. In the
rejoinder affidavit filed by one Sh. Uned Singh, the then
President of the petitioner Federation, it was contended as
fol | ows:

"In fact in the inpugned pronotions
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only one person Shri V.K Mehrotra,
CGeneral Manager has allotted marks
on the i ndi vi dual pronotion
apprai sal forms. A list of
candi dates was prepared and the
marks allotted by Shri Mehrotra
were copied and then the list was
got signed by the three Deputy

Managi ng Directors. This can be
ascert ai ned from t he records
itself."

In view of the aforesaid avernent this Court inits
order dated 27th July, 1990 noted that this was a very
serious allegation and as the Court did not find fromthe
affidavit the basis on” which this allegation was nmade, it
directed Sh. Ured Singh "to verify on affidavit this
all egation and to state specifically whether the allegations
have been  made on his personal know edge or on the basis of
information believed to be true and the pre use (sic)source
of the information from whomthe information was derived
will have to be specifically stated as otherw se credence
what ever can be given to an allegation of this type. |If the
allegation is to be found false that also will have its own
consequences. " By this  order the Court also required that
the file containing the photo copies of the appraisa
records of all the /persons pronoted should be tendered in
the Registry and the sanme was required to- be kept by the
Regi strar in a sealed cover.

Pursuant to the aforesaid order a further affidavit
dated 10th August, 1990 was filed in this Court by Sh. Urea
Si ngh. In paragraph 2 of this affidavit he stated that the
avernents made by himin his rejoinder affidavit were based
on the information derived by himfrom Sh. V.K. Mehrotra and
one Sh. R P. Rastogi, the then Deputy GCeneral Manager
Central O fice, Bombay. Elaborating this it was stated that
the deponent had met Sh. V. Mehrotra in the roomof the P.A
to the General Manager (Planning), State Bank of India, New
Del hi on or around 28th April, 1989. It is at that time Sh
V.K. Mehrotra is alleged to have informed Sh. = Ured Singh
that he had been called by the Central Ofice in connection
with the awardi ng of marks for pronotion appraisals. It was
further stated in this affidavit of Sh. Umed Singh that Sh
R P. Rastogi had told himthat narks on the individual
pronoti on appraisal fornms were awarded by Sh. V.K - Mhrotra
and the statenent of marks in respect of various candidates
was signed by the Screening Conmittee conprising  of the
three Deputy Managi ng Directors.

In response to the aforesaid additional « affidavit of
Sh. Ured Singh a counter affidavit dated 12th October, 1990
of Sh. MN. Sheorey, Chief General Manager (Personnel) of
the respondent bank was filed. In this affidavit Sh
Sheorey stated that Sh. Ured Singh was incorrect in stating
that Sh. V.K Mehrotra had allotted marks on individua
apprai sal forms. Expl aining the procedure which was
actually followed Sh. Sheorey, in paragraphs 4 and 5 of this
affidavit observed as foll ows:

"That in March 1989 an office order

to the following effect had been

i ssued by the Chairman of the State

Bank of India which is being set

out hereunder:

"As per the extant procedure, the

reconmendati ons received from the

Crcles and Centr al Ofice

departrments, for pronotion to Top
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Executive Grade Scales VI and VI

are precessed by Per sonne

Departnment, as per the laid down
nor 1ns. Thereafter, the officers
who fulfil the norns are called for
i ntervi ew Fromthe current year

it is proposed to have a second
stage screening of al | t hese

reports after they are processed by

the Personnel Department. The |i st

of the officials to be interviewed

will be finalised thereafter. The

conmittee conprising Shri B. Gupta

Deputy Managi ng Director (0SD),

Shri  MC Sharma, Dy. Managing

Director (Agricul ture & Rura

Banki ng), and- Shri-B. K. Mazmudar

Deputy Managi ng Director (Personne

& Systens) w.ll be the nmenbers of

the ' Screening Conmi t tee. The

necessary secretarial -~ support will

be provided by the Chief GCenera

Manager (Personnel & HRD)."

Each and every pronpotion appraisa

from was scrutini sed by the

Screeni ng Conmi ttee consisting of 3

Deputy Managing Directors and it

was the Screening Conmittee which

used to finally determ ne the marks

to be given to different officers

in respect of each pronotion

apprai sal form What the deponent

as Chi ef General Manager (Personne

and HRD), since redesignated as

Chi ef Ceneral Manager (\Personnel),

did was to provided assistance to

the deliberations of the Screening

Commttee. The final marksheet was

accordingly signed by all the 3

menbers of the Screening Committee.

It is submitted that, |, as Chief

General Manager, Personnel and HRD

in view of about 500 candidates’

apprai sal forns being invol ved, had

t aken assi stance in

arrangi ng/ processi ng t he papers

fromShri R P. Rastogi who was the

Dy. General Manager (Presently

known as Dy. General Manager) of

Per sonnel Admi ni stration Dept .

before putting them up to the

Screening Conmittee."
Along with this an, affidavit of Sh. V.K Mehrotra was al so
filed where, while referring to the earlier statement of Sh
Ured Singh alleging that Sh. V.K Mhrotra had allotted
marks on the individual pronotion appraisal forns, it was
categorically stated that the said statenent was absolutely
fal se. Sh. R P. Rastogi, another officer nentioned in the
affidavit of Sh. Ured Singh, has also filed an affidavit in
this connection in which he has stated as foll ows:

"M. Ured Singh never asked ne at

any time any question relating to

the processing of the pronotion

papers nor told me anything as to

what Mehrotra told him These
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all egations are pure fignments of

deponent’ s i magi nati on. Wth

regard to further allegation that |

told the deponent that while marks

on the individual promotion forns

were awarded by Shri V.K Mehrotra

these were copied in a separate

paper and signed by three Deputy

Managi ng Directors, firstly, I

never told anything to M. Uned

Singh and secondly the second fact

itself is not true."

The photo copies of the docunents including the
apprai sal fornms which have been filed in Court have also
been exami ned by us. No docunent in these two vol umes which
have been filed has been shown to us to be in the
handwiting of Sh. V.K.~ Mhrotra. In other words the
docunents so filed do not show that Sh. V.K Mehrotra had
any role,  as alleged, to play in awarding nmarks on the
i ndi vi dual appraisal fornms. Furthernmore the affidavits
filed by M. Sheorey, Sh. Mehrotra and Sh. Rastogi clearly
belie the allegations mde by Sh. Umed Singh in his
rejoi nder affidavit. There is no reason as to why the
affidavits filed by these senior officers of the bank should
be disbel i eved. This~ is nore so when we find that the
allegation with regard to Sh. Mehrotra has been nade at a
| ate stage. The wit petition was filed in this Court on
21st April, 1989. 'The alleged conversati on between Sh. Umred
Singh and Sh. V.K. Mehrotra is stated to have taken place on
or about 28th April, 1989. It is not till the filing of the
rejoinder affidavit on 23rd October, 1989 that an allegation
regardi ng all eged conversation with Sh. V.K~ Mehrotra was
made in this Court. |f such a conversation, as alleged, had
taken place one would have expected the petitioners to
approach the Court at the earliest either with a viewto
amend the wit petition or to file an additional affidavit
maki ng the allegations raised in the rejoinder affidavit and
thereby giving an opportunity to the respondents to file the
reply. Thi s conduct of Sh. Unea Singh shows that the bald
all egation regarding Sh. V.K Mehrotra are absolutely false.
VWiile on this subject it will be pertinent to note that the
respondents in their counter affidavit —had taken an
objection to the effect that the wit petition should be
di sm ssed because the petitioners had suppressed certain
material facts fromthis Court and had also tried to abuse
the process of the Court, attention of the Bench of this
Court was drawn to the affidavits of Sh. Ured Singh which
had been filed in this case. |In the order dated 16th April
1990, the Bench went into the question as to whether sone of
the statements nade in the wit petition as well as in the
affidavit are correct or not. It also took note of an
affidavit filed by Sh. Uned Singh in which he had purported
to "tender an unqualified apology" for some ms-statenents
made in an earlier affidavit. Utimtely the Bench came to
the conclusion that "apart fromms-statenments nade in_an
earlier affidavit filed before this Court, the petitioner
Federation has clearly resorted to tactics which can only be
descri bed as abuse of the process of the Court." The Bench
al so further expressed its anguish in the foll ow ng words:

" We have set out the facts in

this case at sonme |ength and passed

a detailed order because we are

deeply grieved to conme across such

conduct on the part of an

associ ati on, whi ch cl ai ns to
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represent high placed officers of a
prem er bank of this country. One
expects such officers to fight
their battles fairly and squarely
and not to stoop low to gain, what
can only be, tenporary victories by
keeping away material facts from
the Court. It is compn know edge
that, of late, statements are being
made in petitions and affidavits
reckl essly and wi t hout pr oper
verification not to speak of
di shonest and del i berate
m sstatenents. We, therefore, take
this opportunity to record our
strong and enphatic disapproval of
the conduct of the petitioners in
this case and hope that this wll

be a l'esson to t he pr esent
petitioner as well as to other
litigants and that ~ atl east in
future people  will act nor e

truthfully and with a greater sense

of responsibility."

The petition was not dism ssed on account of msstatenents
and suppression of naterial facts because of the concession
nmade by the counsel for the bank that he was appearing for a
public sector undertaking and was prepared to contest the
petition on nerits and that the prelimnary objection was
primarily intended to bring tothe notice of the court the
conduct of the petitioners inthis regard.

It is indeed unfortunate that despite the aforesaid
observations made by the Bench in its order dated 16th
April, 1990, Sh. Uned Singh has not batted an eye lid and
has, once again made fal se statements in his affidavit dated
10t h August, 1990. Normal |y we would have ordered the
prosecution of Sh. Umed Singh for having conmtted perjury.
We are, however, informed that he is no | onger the President
of the Federation and considering that prosecution nay take
further time it will not be practical to -initiate such
proceedings in this connection at this stage.

For the aforesaid reasons this wit petition is
di smssed with costs which are quantified at Rs. 20,000/- of
which Rs. 10,000/ - will be paid by Sh. Ured Singh
personal | y.

Wit Petition No. 1260 of 1989

For the reasons stated in the judgnent in wit petition
no. 507 of 1939, this wit petition is also dismssed.




