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Vs.

RESPONDENT:
UNION CF I NDIA & ORS

DATE OF JUDGVENT: 05/ 02/ 1999

BENCH
V. N. Khare, M Srinivasan

JUDGVENT:

DER

The petitioner passedhis Internediate Exam nation
conducted by the Board of H gh School and Internediate

Education, U P. and subsequently appeared in the Al India
Pre- Medi cal / Pre-Dental “Entrance Exam nation conducted by the
Central Board of Secondary Educat i on. The petitioner

qualified in the entrance exam nation and was inforned vide
comuni cation dated' 10-7-1998 that allotments to nedica

col l eges would be nade by the Directorate General of Health
Servi ces. Later on, the petitioner was inforned by the
Assistant Director GCeneral, Health Services on. 14-9-1998
that he had been allotted a seat for adnmi ssion to MBBS at
Dr. V.M  Medical College, Solapur.” On being approached,
the Col | ege, however, on 28-9-1998, refused admission to the
petitioner. The Assi st ant Director Ceneral, Heal th
Servi ces, on being so apprised by the petitioner, wote to
the Medical College at Sol apur on 7-10-1998, advising them
to admit the petitioner who had qualified in the  entrance
test against 15%All India Quota. The College, however,
expressed its inability to do so on 13th Cctober, 1998. The
request of the petitioner to the Assistant Director Ceneral,
Heal th Services to secure himadm ssion in any other College
al so bore no fruit. The petitioner thereupon has filed this
wit petition. Wile counters have been filed by respondent
Nos. 1 and 2, respondent Nos. 3, 4 and 5, nanely, the
State of Mharashtra, the Directorate of Medical Education
and Research, Munmbai and Dr. V.M Medical College, Sol apur
have not filed their counters or response till date in spite
of opportunities granted to themfor the purpose. W / have
heard |earned counsel for the parties. The Dean, Dr. V.M

Medi cal College, respondent No. 5 refused to adnit the
petitioner, who had qualified in the entrance test for
adm ssion against the 15% All India Quota. The reasons for
refusal are contained in the comunication dated 28-9-1998
from the Dean to the Asstt. Director General of Health
Servi ces. The rel evant portion of the letter reads thus

. M. Si sodi a had passed |nternedi ate Exam nation of

U P. Board in the year July, 1993 without Biology.

Subsequently, he had passed Biology as his subject at
internediate Board in the year July, 1994 and secured 56
mar ks.

As per rules existing in this State, incunbent nust
have passed H.S.C. or equivalent exam in one and the sane
attenpt. Please refer Rule 4.4 for eligibility for the MBBS
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adm ssi on. This incunbent does not fulfil the condition
prescri bed under the Rule for eligibility

The eligibility criteria for admission to the nedica
col | eges, throughout the country, under 15% All India Quota,
as stipulated by Rule 4.4 of CBSE (information bulletin of
1998) does not show that there is any such requirenent as
was being raised by the Dean of the Medical College i.e.

that the candidate nmnust have passed H. S.C or its
equivalent exam in one and the same attenpt. The

petitioner had passed his intermedi ate examnation in first
di vi si on. Later on he also passed the Biol ogy subject in
1994. The petitioner, thus, satisfied the requirenents
prescribed by Code 02 of Rule 4.4 (iii) of the Al India

Pre- Medi cal Examination Rules. The condition inposed by the
Maharashtra State, for passing the qualifying exam nation
in one and the same attenpt can have no application to the
candi dates who qualify the entrance exam nati on agai nst
15% Al'l I ndia Quota and are college. allotted a seat in the
MBBS agai'nst that quota to a nedical It is not disputed that
the criteria of eligibility for allotnment of seat to MBBS
against 15% All India Quota has been fixed by the CBSE in
consultation with the Medical Council of India under a
nodi fied scheme approved by this Court.  Under that scheme
the States and Col I'eges, cannot insist upon, satisfaction of
the State requirenents as a condition to grant adni ssion

to the allottees against 15%All India Quota. It is,
therefore, not open to any Stateto fix any additiona
eligibility criteria.in cases of candi dates who fall wunder

15% All India Quota.  The eligibility criteria having been
approved by this Court it could not be ignored by the Dean

Medi cal College, Solapur. The denial of adm ssion to the
petitioner was thus wholly illegal and unj ustified.
Consequently, this wit petition succeeds and is allowed.
The Dean, V.M Medi cal Col I'ege, ~ Sol apur is, | hereby,
directed to grant admi ssion to the petitioner in the First

Year of MB.B. S course under 15% Al India Quot a
forthwth. Since, the petitioner was kept out of the
College, on wholly unjustified and illegal grounds, it is
obvious that he would not be able to nmake up the attendance
criteria, if the attendance is to be counted fromthe date
when the session started. It, therefore, appears

appropriate to us to direct that the attendance in the case
of the petitioner, should be counted fromthe date whenthe
adnmission is granted to himpursuant to the  directions
her ei nabove nade, by the Medi cal Coll ege, Solapur to
consider his eligibility for appearing in the exam nation.
Wit Petition is, accordingly, allowed but with no order as
to costs.




