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ACT:

Jagirdar’s Debt Reduction Act (Rajasthan Act 9 of 1937)-
Mort gages decree agai nst ex-Jagirdar-Wether executable-ss.
2(e) and 7(2) Validity of--Constitution of India, Art. 14.
904

HEADNOTE:

Respondent No. 1 obtained a nortgage decree for Rs.
1, 14,581/ 14/ 6 agai nst one Rao Raja | nder Singh (the judgnent
debtor) . The nortgage nmoney was advanced under three
nort gages, and the nortgaged properties consisted of Jagirs
and some non-Jagir inmovable property. The latter property
was sold in execution and Rs. 33,750/- paid to the -decree

holder in partial satisfaction of the decree. Then the
decree holder filed an execution petition in the “Court of
t he District Judge for the balance amount i.e. Rs.

99, 965/ 3/ 6, praying for attachment of the anount of
conpensation and rehabilitation grant which would be paid to
the judgnment debtor on account of resunption of his Jagir

The judgment debtor submitted two applications in which he
clainmed relief under ss. 5 and 7 of the Rajasthan Jagirdars’
Debt Reduction Act. The decree holder, in his reply, to
those petitions wurged that the provisions relied in were
ultra vires the Constitution of I ndi a, bei ng in
contravention of Arts. 14, 19 and 31 of the Constitution.
Thereafter the decree hol der noved a petition under Art. 228
of the Constitution before the Hi gh Court, praying that the
execution case pending in the Court of the District Judge,
be wthdrawn fromthat court to the H gh Court. The Hi gh
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Court transferred the case to its file. By its judgnent the
High Court could held that apart fromthe later part of s.
2(e) excluding certain debts and s. 7 (2) of the Act, the
rest of the Act was valid. The H gh Court granted a
certificate under Art. 133(1)(c) of the Constitution to the
State of Rajasthan to file an appeal to this Court. Hence
the appeal : -

Hel d:-(i) That the inpugned part of s. 2(e) infringes Art.
14 of the Constitution for the reason that no reasonable
classification is disclosed for the purpose of sustaining
the inpugned part of s. 2(e). It is nowwell-settled that
in order to pass the test of perm ssible classification, two
condi tions nmust be fulfilled, namely, (1) t hat the
classification nust be  founded on an intelligible
differentiation which distinguishes persons or things that
are to be put together fromothers left out of the group

and (2) that the differential nmust have a rati ona

relationship to the object sought to be achieved by the
statute i'n question. The said condition No. 2 above has
clearly not been satisfied inthis case. The object sought
to be achieved by the-inpugned Act was to reduce the debts
secured on the Jagir |ands which had been resuned under the
provisions of the Rajasthan Land Reforns and Resunption of
Jagirs Act. The fact that the debts are owed to a
Government or local authority or other bodies nentioned in
the i npugned part of s. (2) (e) has no rational relationship

with the object sought to be achieved by the Act. Furt her
no intelligible principle underlies the exenpted categories
of debts. The reason why a debt advanced on behalf of a

person by the Court of Wards is clubbed witha debt due to a
State or a schedul ed bank and why a debt due to a non-
schedul ed bank is not excluded fromthe purview of the Act
is not discernible.

Manna Lal v. Collector of Jhalwar. [1961] 2 S.C. R 962, Nand
Ram Chhotey Lai v. Kishore Raman Singh, A l.R (1962) Al
521 and
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Jammal al Raml al Kintee v. Kishendas and State of Hyderabad,
A 1. R (1955) Hyd. 194, distinguished.

(ii) Section 7(2) is wvalid as ‘it .inposes reasonabl e
restrictions, in the interests of general public. on the
rights of a secured creditor. This sub-section has -been
designed with the object of rehabilitating a Jagirdar - whose
Jagir properties have been taken over by the State for a
public purpose at a low valuation. |If this provision was
not made, the Jagirdar would find it diffcult to start life
afresh because his future income and acquired properties
would be liable to attachnent and sale for the | purpose of
sati sfying the denands of such creditors.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 507 of 1961
Appeal fromthe judgnent and order dated February 18, 1959
of the Rajasthan Hi gh Court in Cvil Msc. Case No. 10 of
1959.

S. K. Kapur and B. R G K. Achar, for the appellant.

The respondent did not appear

February 26, 1964. The Judgnent of the Court was delivered
by

SIKRI J.-This is an appeal directed agai nst the judgnent of
the Rajasthan Hi gh Court, which granted a certificate under
Art. 133(1)(c).

One Mukanchand, respondent No. 1 in this appeal (hereinafter
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referred to as the decree-hol der) obtained a nortgage decree
on February 12, 1954, for Rs. 1,14,581-14-6, with future
interest at 6 per cent per annum agai nst one Rao Raja |nder
Singh (hereinafter referred to as the judgnent--debtor).
The nortgage noney was advanced under three nortgages, and
the nortgaged properties consisted of 2 Jagirs and sone non-
jagir inmovable property. The latter property was sold in
execution and Rs. 33,750/- paid to the decree-holder in
partial satisfaction of the decree. On Decenber 14, 1956,
the decree-holder filed an execution petition in the Court
of the District Judge, Jodhpur, for Rs. 99, 965-3-6, praying
for attachnent of the anpbunt of compensation and rehabili -
tation grant which would be paid to the judgnent debtor on
account of resunption of his jagir. This case was
regi stered
906
as Execution Case No. 12/57. On July 29, 1957, the judg-
nment - debt or nade an application before the District Judge,
Jodhpur, /to the effect that the decretal anpbunt should be
reduced i'n accordance with s.” 5 of the Rajasthan Jagirdars’
Debt Reduction Act (Rajasthan Act | X of 1957). On July 31,
1957, the judgnent-debtor submitted another application
claimng that only half of his total jagir compensation and
rehabilitation grant noney was |iable to attachnent under s.
7 of the said Act. / The decree-holder, in his reply to those
petitions, wurged that the provisions relied on were ultra
vires the Constitution of India being in contravention of
Arts. 14, 19 and 31 of the Constitution.
On Decenber 3, 1957, the decree-holder filed a petition
under Art. 228 of the Constitution, praying that the
execution case No. 12 of 1957, pending in the Court of the
District Judge, Jodhpur, be withdrawn fromthat Court to the
Raj ast han Hi gh Court. The Hi gh Court transferred the case
to its file, and thereafter issued notice to the State of
Raj ast han, as the constitutionality of the said Act had been
chal l enged. By its judgnment, the Hgh Court held that apart
from the latter part of s. 2(e) (excluding certain debts-
hereinafter referred to as the inpugned part and s. 7(2) of
the Act, the rest of the Act was valid. The State applied
for leave to appeal to the Suprene Court, and so did the
decr ee- hol der. On the certificates being granted, two
appeals were filed in this Court. The appeal of Mikhanchand
(CGivil Appeal No. 508/61) was, by order dated April 23,
1962, of this Court, held to have abated. Therefore, we are
not concerned with the validity of the other provisions of
the Act.
Al though the validity of the other provisions.is not now in
guestion, it is necessary to set out the rel evant provisions
of the Act, because they have a bearing on the question of
the wvalidity of the inpugned part of s. 2 (e) and s. 7 (2)
of the Act; and these are reproduced bel ow
"Preanbl e-To provide for the scaling dowmn of
debts of jagirdars whose jagir |ands have been
resumed under the provisions of the Rajasthan
Land Reforns and Resunption of Jagirs Act,

907

S. 2(e)-"debt" neans an advance in cash or
in kind and includes any transaction which is
in substance a debt but does not include an
advance as aforesaid nade on or after the
first day of January. 1949 or a debt due to: -
(1) the Central Covernment or Government of
any State;

(ii) a local authority;
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(iii) a schedul ed bank

(iv) a co-operative society; and

(v) a waqf, trust or endowrent for a
charitable or religious purpose only; or

(vi) a person, where the debt was advanced on
his behalf by the Court of Wards..

S. 3. Reduction of secured debt at the tinme of
passi ng of decree.- (1) Not hwi t hst andi ng
anything in any |law, agreenent or docunent, in
any suit to which this Act applies relating to
a secured debt, the court shall, after the
amount due has been ascertained, but before
passing a decree, proceed as her ei nafter
st at ed.

(2)(a) Wiere the nortgaged property consists
excl usively of jagir |Iands and such | ands have
been resumed under the provisions of the Act,
the court shall first ascertain whether the
nortgagor had the right, under the jagir |aw
in force at the tine the nortgage-deed was
executed, to nortgage the jagir |ands, or
failing that, whether specific perm ssion for
effecting the nortgage was obtained from the
conpetent authority, and whether the nortgage
was validly subsisting on the dat e of
resunption of the jagir |ands.

(b) if the nortgage was legally and properly
nmade and was validly subsisting on the
af oresaid date, the court shall " reduce the

ampunt ~due in-accordance w.th the formula
given in Schedule 1

(3) Were the nortgaged property 'consists
partly of jagir |ands as aforesaid and partly
of property other-than such lands, the ' court
shall after taking action in accordance wth
the provisions of subclause (a) of sub-section
(2), proceed to distribute. the anobunt due on
the two properties separately in- accordance
with the principles contained in section 82 of
the Transfer of Property Act, 1882 (IV  of
1882) as if they had been properties bel ongi ng
separately to -two persons with separate: and
distinct rights of ownership; and after the
amount due has been so distributed, reduce the
amount due on the jagir lands in accordance
with the formula given in Schedul e 1.

S. 4-Powers to reduce secured ' debt after
passi ng of decree. -

(1) Not hwi t hst andi ng anything in the Code of
Cvil Procedure, 1908 (V of 1908) or any other
law, the court which passed a decree to  which
this Act applies relating to a secured  debt
shall, on the application either of the
decree-hol der or judgnent-debtor, proceed as
herei nafter stated.

(2) Were the nortgaged property charged
under the decree consists exclusively of jagir
 ands and such | ands have been resumed under
the provisions of the Act, the court shal
reduce the ampunt due in accordance with the
formula given in Schedule 1

(3) Were the nortgaged property charged
under the decree consists partly of jagir
| ands and partly of property other than jagir
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| ands, the court shall determ ne the anount
due on the first day of January, 1949,

and distribute the sanme on the two properties
separately in accordance with the principles
contained in section 82 of the Transfer of
Property Act, 1882 (1V of 1882), as if they
had been properties belonging to two persons
with separate and distinct rights of ownership
and after the
909
amount due as respect the jagir |ands has been
so calculated. reduce it in accordance wth
the formula given in Schedule 1
S. 6- Satisfaction of the decree-after the
amount due has been reduced wunder and in
accordance with the provisions of section 4,
the decree shall, to the extent of t he
reduction so effected, be deened, for al
purposes and on all occasions, to have been
duly satisfied.
S. 7(2)-Notwi t hstanding anything in any
l aw, the reduced anount found in the case of a
nort gagor or-judgnent-debtor as the case may
be, wunder section 3 or section 4 as respects
nortgaged jagir |ands shall not be Ilegally
recoverabl e ot herwi se than out of t he
conpensation and rehabilitation grant payable
to such nortgagor or- judgnent debtor in
respect of such jagir |ands."
W my nention that respondent No. 1 has not entered
appearance in this Court. ~The |earned counsel - for the
State, M. S. K Kapur, has urged that the H gh Court erred
in holding that these two provisions, i.e. inpugned part of
s. 2(e) and s. 7(2), were void. Regarding the inpugned part
of s. 2(e), he contended that the debts nentioned in sub-
cls. (i) to (vi) of s. 2(e) have been placed on a different
footing from debts due to other creditors, because the
bodi es and the authorities nentioned therein serve‘'a public
purpose or a public cause. He urged that this provided a
reasonabl e basis for differentiating between private
creditors and creditors nmentioned in cls. (i) to (vi) above.
Regarding s. 7(2), he urged that it inposed reasonable

restrictions, in the interest of general public, on the
creditors.

Bef ore exanining the validity of the inmpugned provisions, it
is necessary to examine the schenme of the Act. As the

preanbl e states in plain terns, the object of the'Act is to
scale down debts of Jagirdars whose jagir |ands have  been
resumred under the provisions of the Rajasthan Land Reforns
and Resunption of Jagirs Act. Cause (e) of s. 2 defines

"debt’ to nean an advance in cash or in Kkind. The
definition ,does not enbrace dues of Governnment or a | oca
aut hority
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in respect of taxes, land revenue, etc. The definition then
excludes fromthe purview of the Act debts due to Centra
Governnment and other authorities and bodies nmentioned in the
cl ause. We shall advert to them | ater when discussing the
validity of this exclusion.

Section 3 provides for reduction of secured debts in
accordance with the fornula given in Schedule 1 at the tine
of passing a decree, and their apportionnent wher e
necessary, between jagir and non-jagir property. Section 4
provides for reduction of secured debts after a decree has
been passed. Section 5 directs a court to pass a fresh
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decree after reduction of the secured debts. Section 6
provides that after reduction of the secured debt in
accordance with the provisions of s. 4, the decree shall, to

the extent of the reduction so effected, be deened for al
purposes and on all occasions to have been duly satisfied.
Clause (1) of s. 7 provides for the execution of the decree
agai nst the conpensation and rehabilitation grant payable in
respect of the jagir |lands of the judgnent-debtor. Cl ause
(2) of s. 7, which has been struck down by the H gh Court,
prohi bits the recovery of the reduced anpbunt with respect to
jagir property fromany property other than the compensation
and rehabilitation grant payable to a jagirdar. The effect
of this provision is that the other properties of the
jagirdar, existing or which 'he may acquire hereafter, are
i Mmune from being proceeded against in execution or
ot herw se.
We think that the Hi gh Court was right in holding that the
i mpugned part of s. 2(e) infringes Art. 14 of the Consti-
tution. It i's nowwell-settled that in order to pass the
test of ‘permissible classification, two conditions nust be
fulfilled, namely, (1) that the <classification nust be
f ounded on an intelligible differentiation whi ch
di stingui shes persons-or things that are to be put together
from others left -out -of the group, ~and (2) that the
differentia nust have a rational relationship to the object
sought to be achieved by the statute in question. In our
opinion, condition No. 2 above has clearly not been
satisfied in this case. The object sought to be achi eved by
the inmpugned Act was to reduce the debts secured on jagir
 ands which had been resuned under the provisions of the
" Raj ast han Land Reforns and Resunption of

911
Jagirs Act. The Jagirdar’s capacity to pay debts had been
reduced by the resunption of his | ands and the object of the
Act was to aneliorate his condition.. The fact that the
debts are owed to a government or local authority or other
bodies nmentioned in the inpugned part of s. 2(e)  has no
rational relationship with the object sought to be  achieved
by the Act. Further, no intelligible principle wunderlies
the exenpted categories of debts.  The reason why ~a debt
advanced on behalf of a person by the Court of ~Wards .is
clubbed wth a debt due to a State or a schedul ed bank ~and
why a debt due to a non-schedul ed bank is not excluded from
the purview of the Act is not discernible.

In this connection, M. Kapur has relied on the decision of
this Court in Manna Lal vs. Collector of Jhalwar (1). This
case is clearly distinguishable because there a l'aw giving
special facility for the recovery of dues to a bank owned by
the Government was held not to offend Art. 14 of the / Con-
stitution. It is clear that the governnent can be
legitimately put in a separate category for the purpose of
| ayi ng down the procedure for the recovery of its dues. M.
Kapur further relied on Nand Ram Chhotey Lal vs. Ki.shor e
Raman Singh (2). The judgnent of the Hi gh Court undoubtedly
supports him but, with respect, we are unable to agree with
the ratio of the case. The H gh Court was concerned with.
the U P. Zani ndars Debt Reduction Act (U P. Act XV of 1953),
which is substantially simlar to the i npugned Act The ratio
of the H gh Court is: "It appears to us that the |egislature
had to nmake a distinction between debts due from the ex-
zamindars to private individuals and the debts due to
schedul ed banks or to GCovernment or sem - Gover nnment
aut horiti es. The obvious reason appears to be that the
private noney-lenders were considered to be a bane to rura
econony and perpetrating agricultural indebtedness. It was




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 7

to save the cultivators from such unscrupul ous noneyl enders
that such laws had to be enacted, the last in series being
the Zanmi ndars Debt Reduction Act." W consider there is no
force in these observations. No such reason is apparent
fromthe terms of the Act. Non-schedul ed banks

(1) [1961] 2 S.C.R 962.

(2) AR (1962) Al. 521.

912

and all other private creditors cannot be said to be a bane
to rural economny.

The third case relied on by M. Kapur-Jamal al Ram al Kintee
v. Kishendas and State of Hyderabad(1l) does not contain any
di scussi on. The Hi gh Court supported the exclusion on the
ground that "exclusion of certain class of debts under s. 3
of the inpugned Act ~also is not wthout substanti a
justification for public demands do not stand in the same
position as ordinary demands." Apart fromthe fact that al
the exenpted categories are not public demands, the High
Court does not seem to have considered whether t he
differentia had any rational relationship sought to be
achi eved by the Act.

In conclusion, agreeing with the H gh Court, we hold that no
reasonable classification is disclosed for the purpose of
sustai ning the i mpugned part of s. 2(e).

Now, coming to the question of the validity of s. 7(2), we
consider that this sub-sectionis wvalid as it inposes
reasonabl e restrictions, in the interest of general public,
on the rights of a secured creditor. A secured creditor,
when he advanced noney on the security of jagir property,
primarily | ooked to that property for the realisation of his
dues. Further, this sub-section has been designed with the
object of rehabilitating a jagirdar whose jagir properties
have been taken over by the State fora public purpose at a
| ow valuation. If this provision was not made, the jagirdar
would find it difficult to start |ife afresh and look to
other avocations, for not only ~his existing non-jagir
property but his future incone and acquired properties would
be liable to attachnment and sale for the purpose of
sati sfying the demands of such secured  creditors.
Accordingly, we hold that s. 7(2) inposes reasonabl e
restrictions in the interest of general public.
The appeal is accordingly partly accepted, the decision of
the High Court inregard to s. 2(e) is confirned and that in
regard to s. 7(2) is reversed. As the respondent ~was nhot
represented and that appeal has only partly succeeded, we
order the parties to bear their own costs in this Court.
Appeal partly all owed.

(1) AlR-(1955) Hyd. 194.
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