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ACT:

HEADNOTE

JUDGVENT:

ORDER

1. Leave granted.

2 The appellant was appointed in July 29, 1972 as a
Li brarian in government College inthe Pay-scale of | Rs.220-
550. The Haryana governnent accepting the recommendati ons of
government of India and the University grants Comm ssion
upgraded the pay-scales of Librarian with effect from 1st
January, 1973 to Rs. 7001600, if they possessed a m ninmum
educational qualification of first or second Class MA., M
Sc., MComplus a first or second Class B.Lib. Science or a
diploma in Library Science, the degree of M.ib.” being a
preferential qual i ficati on. Thereafter taki ng into
consideration, representation made by several Librarian
appointed prior to 3 | st Decenber, 1972 and of the
recommendations of the University grants - Conmmi'ssion, the
governnment of India in their proceedi ngs of January 16, 1987
rel axed the requirement of securing first of second class in

MA. M Sc. , MCom and ot her prescri bed educat i ona
qualifications, by an order which was in the follow ng
terns:
"it has now been deci ded, on t he
reconmendation of the UGC, that the existing
i ncumbents of the post of Librarians in

Col | ege who have been appointed to these posts
on or before 3.12.1972 may be sanctioned the
upgraded scale of Rs. 700-1600 in relaxation
of the qualification prescribed in Annexure-
referred to above without insisting on a first
or second class in the degree, diploma or
ot her prescribed educational qualification.”
3. The Principal of the College, where the appellant was
working as a Librarian allowed to himthe revised pay-scale
of Rs.700-1600 purporting to act under the above order
However, the govt. of Haryana directed the Principal to
wi t hdrew t he pay-scale of Rs.700-1600 allowed to appellant.
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The appellant had challenged their direction in CWP. No.
10988 of 1993 in the Hi gh Court of Punjab and Haryana. The
Hi gh Court by the inpugned order dated Septenber 9, 1993
dism ssed the wit petition. Thus this appeal by specia
| eave.

4. M. Prom Mal hotra, .learned counsel for the appellant,
contended that the previous scale of Rs. 220-559 in which
the appellant was entitled becane Rs.7001600 since the
appel l ant had been granted that scale of pay in relaxation
of the educational qualification. The H gh Court was,
therefore, not right in dismssing the wit petition. W do
not find any force in this contention. It is seen that the
government in consultation with the University grants
Conmi ssion had revised the payscale of a Librarian working
in the Colleges to Rs. 700-1600 but they insisted upon the
m ni mum educational qualification of first or second class
MA. ,., M Com plus a first or-second class B.Lib. Science
or a diploma inLibrary Science. The relaxation given was
only as regards obtaining first class or second class in the
prescri bed ~“educational qualification but not relaxation in
the educational qualification itself.

5. Admittedly the appellant does not

26
possess the required educational qualifications. Under the
circunstance the /appellant would not be entitled to the
rel axation. The Principal erred in granting him the
rel axation. Since the date of rel axation the appellant had
been paid his salary on revised scale. However, it is not on
account of any nmis-representati on made by the appell ant that
the benefit of higher pay-scale was given to him but by
wong construction nade by the Principal for which the
appel l ant cannot be held to be at  fault. Under the
ci rcunst ances the amount paid till date may not be recovered
from the appellant. The Principle of equal pay for | equa
work would not apply to the scale prescribed by the
University Gants Conm ssion. The appeal is allowed partly
wi t hout any order as to costs.
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