http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 2

CASE NO. :
Appeal (civil) 3218 of 2007

PETI TI ONER
U. P. Cooperative Federation Ltd. & Os

RESPONDENT:
L.P. Ra

DATE OF JUDGVENT: 24/07/2007

BENCH

G P. Mat hur & P. K. Bal asubranmanyan

JUDGVENT:

JUDGMENT

Cl VIL APPEAL NO. 3218 OF 2007

(@ Special Leave Petition (Civil) No.21963 of 2003)
W TH

ClVIL APPEAL NO. 3222 OF 2007

(@SLP (C) No.21964 of 2003)

G P. Mathur, J.

Leave grant ed.

2. These appeal s, by special |eave, have been preferred agai nst the
judgrment and order dated 1.4.2003 of Lucknow Bench of Al l ahabad

Hi gh Court, by which two wit petitions filed by the respondent L.P.

Rai were disposed of .

3. The respondent L.P. Rai was posted as Seni or Manager

VINCO in July 1989. He was issued a charge sheet ‘on 2.11.1989
cont ai ni ng 8 charges. He submitted a reply to the charges levelled
agai nst him The enquiry officer, after consideration of the nmateria
on record, submitted his report to the disciplinary authority. A show
cause notice was then issued to the respondent on 7.12.1990.

The disciplinary authority by his order dated 8.2.1991 heldthe
respondent guilty of certain charges and i nposed puni shnent of
recovery of Rs. 42,214.57 fromhis salary, stoppage of one increnent
with curmul ative effect and an adverse entry in his character roll. It
was further directed that during the period of his suspension, the
respondent would only be entitled to the suspension all owance which
had al ready been paid to him

4, The respondent filed Wit Petitions No.2748 (SB) of 1993
chal | engi ng the order of punishnent. He had also filed Wit Petition
No. 4517 (SB) of 1998 seeking his pronotion. The wit petitions

were contested by the appellant herein, U P. Cooperative Federation
Ltd. The High Court after consideration of the material on record
cane to the conclusion that no opportunity of hearing was given to the
respondent during the course of enquiry inasmuch as he was not given
any opportunity to cross-examn ne the wtnesses who were exani ned

on behal f of the enployer nor was he given any opportunity to | ead
evidence in his defence. On these findings, it was held that as no
proper enquiry was held, the charges |evelled against the respondent
cannot be said to have been proved. The order of punishnent dated
8.2.1991 was accordingly set aside. The operative portion of the order
passed by the Hi gh Court reads as under :-

"As a consequence of quashing of the punishnent
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orders, the petitioner shall also be entitled to all the
nonetary and such other consequential benefits to which
he woul d have been entitled in case the aforesaid

puni shrent orders had not been passed. The petitioner
thus, would be given all such benefits, within a period of
three nonths fromthe date a certified copy of this order
is produced before the authority concerned.

Both the wit petitions thus, disposed of finally."

5. Ms. Rachana Srivastava, |earned counsel for the appellant, has
submitted that the Hi gh Court having come to a finding that no proper
enquiry was held as the respondent was not given opportunity to

defend hinself and the enquiry suffered from procedura

irregularities, should have given liberty to the appellant to hold a fresh
enqui ry agai nst the respondent in accordance with | aw However, by

the i npugned order, the right of the appellant to hold a fresh enquiry
has been forecl osed. Learned counsel for the respondent has

submitted that L:P. Rai (respondent) has since retired fromservice and
it will not be proper at this stage to hold a fresh enquiry against him
Havi ng considered t he subm ssions nade by | earned counsel for the
parties, we are of the opinion that the charges |evelled against the

enpl oyee are not of a minor or trivial nature and, therefore, it will not
be proper to foreclose the right of the enployer to hold a fresh enquiry
only on the ground that the enployee has since retired fromservice.

In this view of the matter, the order passed by the Hi gh Court requires

to be nodified. It is accordingly clarified that it will be open to the
appel | ant - enpl oyer to hold a fresh enquiry against L.P. Ra
(respondent) in accordance with rules. Havi ng regard to the fact that

the respondent has already retired fromservice, it is directed that if
the appell ant chooses to hold a fresh enquiry, it nust do so
expeditiously, preferably within a period of four nonths fromthe date
on which a certified copy of this judgnent isissued by the office. A
deci sion on the question of pronotion of the respondent enpl oyee

shal | be taken after the conclusion of the enquiry.

6. The appeal s are accordingly di sposed of. The parties to bear
their own costs.




