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ACT:

Madhya Pradesh Accommobdation Control Act, 1951, ss. 15(3),
16(2), 45(1) and 45(2)Sub-tenant claiming direct tenancy
under S. 16(2) Question as to | awf ul ness of
sub-tenancy--Civil Court whether has jurisdiction to decide.

HEADNOTE

Respondent No. 1 who was the |landlord of the accomodation
in dispute obtained a decree of ejectnent agai nst respondent
No. 2, his tenant. The appellants who were sub-tenants
under respondent No. 2 gave a notice to the landlord under
s. 15(2) of the Madhya Pradesh Acconmpbdati on Control Order
1961, and thereafter filed a suit against him clainmnng a
declaration that being |lawful sub-tenants they had becone
direct tenants of the [andlord under s, 16(2) of ~the Act.
The High Court held that the suit was barred by s. 45(1) of
the Act according to which no civil court could enter-Lain
any suit or proceeding in so far as it related to any natter
which the Rent Controlling Authority under the Act was
enpowered to decide. In appeal to the Suprene Court.

HELD : (1) For s. 16(2) to cone into operation the sub-
tenancy has to be lawful. The question of |awful ness of a
sub-t enancy was one which wunder s. 15(3),  the Rent
Controlling Authority was enpowered to deci de. Under s.
45(1) of the Act no civil court could entertain a~-suit or
proceedi ng which the Rent Controlling Authority was
enpowered to decide. ’'Me High Court was therefore right in
hol ding that the suit had been filed in a court incompetent
totry it and in dismssing it. [1304 131B]

(ii)There is nothing ins. 15(3) of the Act to indicate
that it does not apply to a case where a, landlord has
al ready obtained a decree against a tenant. |If in spite of
the decree the appellants had a right under the Act to a
direct tenancy under the |landlord, they had a right to nove
the Rent Controlling Authority within the prescribed period
for a decision of the question that the subletting to them
was lawful. If the Rent Controlling Authority had the power
to decide that question, a civil <court would not be
conpetent to decide the dispute in a suit brought wthin
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that period. The suit by the appellants had been filed
within that period. [131G 132B]

(iii)The fact that the I andlord had not applied under

s. 15(3) did not affect the issue as it was for the
appel l ants as sub-tenants to prove that the sub-letting to
themwas |awful., [132(C

(iv)Section 45(2) also did not help the appellants. That
provision was clearly intended only to protect a right to
resort to a civil court for the decision of a question as to
an interest in property existing apart from the Act
concer ni ng whi ch an adj udi cati on nay have been incidentally
made by a Rent Controlling Authority in deciding a question
which it had been enpowered by the Act to decide. It does
not authorise a civil court to decide a dispute as to the
| awf ul ness of sub-letting for the purpose of s. 16(2). [133
C g
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JUDGVENT:

ClVIL APPELLATE JURI SDI CTI ON: -Civil Appeal No. 356 of 1965.
Appeal by special |eave fromthe judgment and decree dated
Cct ober 27, 1964, of the Madhya Pradesh Hi gh Court in Second
Appeal No. 240 of 1964.

B. Sen and M S. Qupta, for the appel lants.

S. T. Desai and A. G Ratnaparkhi, for the respondents.
The Judgnent of the Court was delivered by

Sarkar, J. The first respondent Tikam Das had let out a
house in the city of Jabal pur to the second respondent Surya
Kant Nai doo. Sonetine in 1961 Ti kam Das, herein referred to
as the landlord, served a notice on Surya Kant, herein
referred to as the tenant, terminating the tenancy and | ater
in the sanme year filed a suit in a civil court against the
latter for ejectnent. On June 23, 1962, by consent of
parties, a decree for ejectnent was passed in that suit in
favour of the landlord against the tenant. The appellants
who were occupying the prem ses as sub-tenants under the
tenant had not been nmade parties to the suit.

On  June 25 and 26, 1962, the appellants served notices on
the landlord under s. 15(2) of the Madhya Pradesh Accommo-
dation Control Act, 1961 which had conme into force on Decem
ber 30, 1961, clainmng that as the tenant had sub-let the
prem ses to them before the Act had cone into force withthe
consent of the landlord, they had becone his direct tenants
under s. 16(2) of the Act and on June 28, 1962, the
appel lants filed a suit against both the landlord and the
tenant in a civil court claimng a declaration that they had
in the circunstances becone direct tenants of the prenises
under the landlord. On June 30, 1962, the landlord sent a
reply to the notices sent by the appellants in “which he
denied that the sub-letting by the tenant had been with his
consent or was lawful. It does not appear that the |andlord
had put his decree in execution for evicting the appellants.
One of the points canvassed in the Hi gh Court was whether in
view of s. 45(1) of the Act a civil court was conpetent to
entertain the appellants’ suit and it held that it was not
and in that view of the matter disnmissed the suit. The
guestion is whet-her the H gh Court was right.

The Act established certain authorities call ed Rent
Controlling Authorities and gave them power to decide
various matters. Sub-
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,section (1) of s. 45 states that "no civil court shal
entertain any suit or proceeding in so far as it
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relates...... to any.......... matter which the Rent
Controlling Authority is enmpowered by ,or under this Act to
decide". If, therefore, the suit related to a matter which

a Rent Controlling Authority had jurisdiction to decide, the
civil court would have no jurisdiction to entertain it.
Now the appellant’s suit was for a declaration that they
had .becone direct tenants under the landlord by virtue of
s. 16(2) of the Act. That provisionis in these terms
S. 16. (1)
(2) Where, before the conmencenent of this
Act, the interest of a tenant in respect of
any accommodati on has been determned w thout
determ ning the interest of any sub-tenant to
whom the accomodation either in whole or in
part had been lawfully sub-let, the subtenant
shall, “with effect from the date of the
commencenment of ~this Act be deened to have
becone ~a tenant holding directly under the
landl.ord on the sane terns and conditions on
which the tenant would have held from the
I'andl ord, if the tenancy had conti nued.
Clearly the appellants woul d not be entitled to the benefit
of this provision unless the sub-letting to them was | awf ul
This is where their difficulty arises. " Sub-section (2) of
s. 15 deals with the case of a sub-letting before the Act
and provides for a notice of the sub-letting being given to
the landlord by the tenant and the sub-tenant. There is no
di spute that the sub-letting to the appellants was before
the Act and they had given the  notice. The  subl etti ng,
therefore, comes within sub-s: (2) of s. 15 Then we cone
to sub-s. (3) of s. 15 which provides, "Were in ‘any case
nentioned in sub-section (2), the landlord contests that the
accommodati on was not |lawfully sub-let and an application is
made to the Rent Controlling Authority in this | behalf,
either by the landlord or by the sub-tenant, wthin two
nmonths of the date of the receipt of the notice of sub-
letting by the landlord or the issue of the notice’ by the
tenant or the sub-tenant, as the case may be, ‘the Rent
Controlling Authority shall decide the dispute.” This sub-
section enmpowers a Rent Controlling -Authority to decide
whet her a sub-letting was | awmful where the | andl ord disputes
that the subletting was |awful, on an application nade to it
by either party within the period nentioned. Wen the Rent
Controlling Authorities have the power to decide t he

| awful ness of the subletting, a civil court is plainly
debarred from deciding that question by s. 45(1). In the
present case the landlord did contend
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that the sub-letting was not |lawful. The appellants’s /suit

was filed within the period nentioned in sub-s. (3) of s.
15. So the Rent Controlling Authorities had the “power to
deci de the question on which the appellants’ suit depended.
It follows that the suit related to a matter which the Rent
Controlling Authorities had power to decide and no civil
court was, therefore, conpetent to entertainit. Hence we
think that the H gh Court was right in deciding that the
suit had been filed in a court inconpetent to entertain it,
and in dismissing it.

It was said that a Rent Controlling Authority would have no
power to decide a dispute as to whether a sub-letting was
awful where the notice nmentioned in s. 15(2) had not been
served, orafter the period nentioned in sub-s. (3) of that
section had expired if it had not been noved earlier

Anot her question nmooted was that the two nonths nentioned in
sub-s. (3) only provided a special period of limtation for
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the application nentioned in it and the provision of the
period did not nmean that a Rent Controlling Authority had
power to decide the matter only if an application had been
made within that period, so that if no such application had

been made, after the expiry of the period a civil court
woul d have jurisdiction to decide a dispute as to whether a
sub-letting was lawful. The point is that the real effect
of s. 15(3) was to deprive the civil court of t he

jurisdiction to decide that dispute for all tinme. W do not
feel called wupon to decide these questions. They do not
arise in the present case and it was not said that these
guestions affect the question of the competence of the civi
court to try the present suit. They clearly do not. The
suit was filed within the period of two nonths during which
adnmttedly the Rent Controlling Authorities had jurisdiction
to decide the dispute on which it was based. Whatever may
be the jurisdiction of acivil court on other facts, in the
present case it clearly had no jurisdiction to entertain the
appel l ants’ suit.

It was said on behalf of the appellants that s. 15(3) had no
application to the present case as the landlord had before
the appellants’ suit was filed, obtained a decree against
the tenant for weviction.~ W are unable to accept this

contenti on. There  is nothing in sub-s. (3) of s. 15 to
indicate that it does not apply to a case where a |andlord
has obtained such a decree. |If in spite of the decree the

appel lants had a right under the Act to a direct tenancy
under the landlord, they had a right to nove the Rent
Controlling Authority wthin the period nentioned (now
expired) for a decision of the question that the sub-letting
to them

132
was lawful. |If the Rent Controlling Authority had the power
to decide that question, a civil <court would not be

conpetent to decide the dispute in a suit brought wthin
that period. So the decree does not make a civil court, a
court conpetent to entertain the suit.

It was also said that as the | andl ord had not applied / under
sub-s. (3) of s. 15-and this is not disputed by the
landl ord that provision is put out of the way and it rust
now be held that the appellants had beconme direct tenants
under him The words of the sub-section l'end no support to

this contention. The appellants can claim the ~direct
tenancy only when they establish that the sub-letting to
them was [|awful. As they claim that right, they nust

establish it and they do not do so by the failure of the
l andl ord to nmove for a decision that the sub-letting was not
[awful. This contention of the appellants seens to us to be
unt enabl e. In any case it is difficult to appreciate how
the failure of the landlord to apply under s. 15(3) /would
affect the question of the conpetence of a civil “court to
entertain the appellants’ suit which had been filed before
the time Ilimted by the sub-section for the landlord to
apply to a Rent Controlling Authority had expired.

W now conme to sub-s. (2) of s. 45 of the Act which is in
these terns :

S.45. (1)
(2)Nothing in sub-section (1) shall be
construed as preventing a civil court from

entertaining any suit or proceeding for the
decision of any question of title to any
accommodation to which this Act applies or any
guestion as to the person or persons who are
entitled to receive the rent of such
accomuodat i on.
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It is said by the appellants that their suit raises a
guestion of title to the tenanted premises wthin the
neaning of that word as used in the subsection. Thi s
contention does not seem to us to be well f ounded.
"Accomodati on"” has been defined in the Act as a building,
garden, ground, out-house, or garage appurtenant to it, its
fixtures and furniture supplied for use there and also |and
not wused for agricultural purpose. The word, therefore,
refers to property of certain varieties and in our opinion
the words "title to any acconmpdation” in the sub-section
mean a right to or interest in property existing otherw se
than under the Act and not those created by it. It does not
i nclude a subtenant’s right created by the Act to be treated
under certain cir-
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cunstances as the direct tenant of the landlord. This seens
to, us to be clear fromthe whole schenme of the Act, which
is to create certainrights and to |l eave them in certain
cases 'to be decided by the Rent Controlling Authority
establ i shed” under it, quickly, inexpensively and sumarily
and with restricted rights of appeal from their decision
The object of the Act as disclosed by its scheme would be
defeated if civil courts were to adjudicate upon the rights
which it was intended the Rent Controlling Authorities would
decide, with all the consequent del ay, expense and series of
appeals. Again if the civil courts had the power to decide
such rights, s. 15 (3) would be neaningless, for the
deci sion of the dispute as to whether sub-letting was | awfu
was necessary only for establishing a sub-tenant’s right to
a direct tenancy under the | andlord under s. 16 (2). Sub-
section (2) of s. 45 was clearly intended only to protect a
right to resort to a civil court for the decision of a
guestion as to an interest in property existing apart from
the Act concerning which an adjudication nay have been
incidentally made by a Rent ~Controlling Authority in
deciding a question which it had been expressly enmpowered by
the Act to decide. W, therefore, think that sub-s. (2) of
s. 45 does not authorise a civil court to decide the dispute
as to the lawfulness of the sub-letting and does not
therefore nake it conmpetent to entertain the appellants’
suit.

For these reasons, in our view, no <civil court had
jurisdiction to try the appellants’ suit and it was rightly
di smssed as having been filed in an inconpetent tribunal
The result is that the appeal fails and is dismssed wth
costs.

Appeal dism ssed.
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