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ACT:

U P. Kshettra Samities and Zila Parishads Adhiniyam 1961
(33 of 1963), ss. 3, 4, 8 and 8A--Abolition of  Khands and
term nation of Samities--If~ Executive Gover nnent has
power - - Power to termnate--If excessive del egation--1f
violative of Art. 14 of the Constitution.

HEADNOTE:

The appellant was el ected Pranukh of a Kshettra Samiti and
his termof office which was co-terminus with that of the
Sanmti, was for five years The Governnent of Uttar Pradesh
issued two notifications under ss. i and 8 of the Utar
Pradesh Kshettra Samities and Zila Parishads ~Adhiniyam
1961, by which the rural areas in the district were
redivided into new Khands, the Khand relating to the
appellant’s Samiti was abolished and the termof the Samt
was brought to a close. As a consequence, the appellant
lost the office of Pranukh of the Samiti. H s wit petition
in the Hgh Court challenging the notifications was
di sm ssed

In appeal to this Court it was contended that : (1) The two
notifications are repugnant to the schene of the Act; (2)
Sections 3 and 8 are contrary to the other provisions of the
Act under which a Samti once constituted had a corporate
exi stence wth perpetual succession owning property ‘and a
fund, and whose exi stence for 5 years was contenpl at ed under
the Act with the possibility of further continuance; (3)
Sections 3 and 8 were invalid because they i nvol ved
excessive delegation of legislative functions to the State
Governnment, and (4) The sections violate Art. 14 of the
Constitution because they furnish an indirect nethod of re-
nmovi ng the Pramukh, Up-pranmukh and nmenbers of a Kshettra
Samti wthout resorting to the appropriate provisions in
the Act.

HELD : (1) The notifications flow froman express grant of
power to the Executive by the Legislature. [438 B]

The Act was intended to nmake denocracy broad-based and to
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give training, in the art of admnistration and running
denocracy, to the rural population. |Its schene indicates
that the area of the district is required to be divided into
many Khands with a Kshettra Sanmiti in each Khand. The power
to create Khands nust be read with the power to abolish
Khads and create new Khands in their place. Sections 3, 4,
8 and 8A confer power upon the State Governnment to alter the
area of the Khand, abolish old Khands, constitute new Khands
and re-establish old ones; and this power is given by the
Legi sl ature advisedly, so that the working of dempbcracy in
the rural areas in Kshettra Samities and Zila Parishads my
be smooth and without difficulty. [435 D-E; 437 GH, 538 G
(2) The provisions of ss. '3 and 8 cannot be said to negative
the other provisions of the Act, which nerely indicate what
a Kshettra Samiti is required to do as long as it exists.
Per petual ’'succession only nmeans succession of one Samiti to
another, but does -not entail perpetual existence of any
Samti ~or any Khand notw thstanding the inadvisability of
continuing it foradmnistrative or other valid reasons.
Simlarly, “the fact that the Samities are required to
function with right to hold property, to

434

possess fund and to carry on adm nistration, does not show
that the power given by the Act to reconstitute Khands is in
any way inpaired or frustrated. The first power exists when
the Sanities are established and continue; and the second
cones into play when the need for the reconstitution of a
Khand energes. [438 B-F]

(3) The Act has not erred by -—conceding unfettered or
uncanal i zed power to the State Government. [439 D- E]

The underlying policy and the objective of the legislation
is set out in the preanble and other provisions of the Act
and the Act gives anple indication of what the purpose of
making a Khand is and the duties which the Samiti. nust
perform The details of how big a Khand should be,  what
territory it should involve and howmany Samities should be
constituted in each district, etc. cannot be the subject of
detailed legislation and they are emnently natters / which
can be left to the deternination of the Executive which is
to act in conformty with the wi shes of the local people,
the political exigency of the situation and the requirenents
of adm nistrative control. On this subject the |egislative
wi Il has been expressed in sufficient detail giving guidance
to the State Government in making its notifications to
implenent it [438 GH, 439 C E

State of Bhopal & Ors. v. Chanpalal & Ors., [1964] 6 S.C R
35, followed.

(4) Sections 3 and 8 do not violate Art. 14. The provision
in the Act on the subject of renoval of nenbers of a Samiti
and that dealing wth the subject of reorganisation of
Khands deal with different powers and cannot be conpared at
all. One is concerned directly with the renoval of Pramukh,
Up- Pramukh and ot her menbers, while the other is concerned
directly wth the abolition and- reconstitution of Khands.
It may be that by abolishing a Khand and its Kshettra Samt
the nmenbers, including the Pramukh, must al so go; but, that
is the consequence of the exercise of a different power.
If, however the action in abolishing the Khand is for the
direct purpose of the renoval of a Pramukh, Up Pranmukh or
menber of a Samti, the action of the Executive Governnent
can be struck down as mala fide. |In the present case, there
is no evidence of any nmala fides. [439 GH, 440 A-C

Rani Dial and Os. v. State of Punjab, [1965] 2 S.C.R  858.
di stingui shed.
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JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1805 of 1967.
Appeal by special l|eave fromthe judgment and order dated
the 20th October 1967 of the Allahabad Hi gh Court in Specia
Appeal No. 864 of 1967.
R K Garg, S. C. Agarwala, Anil Kumar, Shiv Punjan Singh N
M Chatate, for the appellant.
C. B. Agarwala and 0. P. Rana, for the respondents.
The Judgrment of the Court was delivered by
Hi dayatullah C J. This is an appeal against the judgnent of
a division Bench, Cctober 20, 1967, in a Special Appeal (No.
864 of 1967) of the Hi gh Court of Allahabad affirmng the
di s-
435
m ssal of 61 wit petitions by a |earned single Judge of the
H gh Court. This appeal arises fromone such petition. The
appel l ant = was el ected Pranukh of Sarwan Khera Kshettra
Samiti and his termof office which was co-termnus with the
term of the Samiti, extended to five years. He challenges
in this appeal, (as he did in the Hgh Court), two
CGovernment notifications issued by the Governnent of Utar
Pradesh under the Uttar Pradesh Kshettra Samties and Zla
Pari shads Adhi niyam 1961 (Act 33. of @ 1963). By these
notifications the Governnent of Uttar Pradesh has redivided
the rural area In the district to which the matter relates
into new Khands specifying the linits and constituents of
their areas and as a consequence has abolished a few khands
and created new Khands in their Place. The Khand relating
to the appellant’s Samti has been abolished by the first
notification and by the second notification the termof the
Sanmiti has also been brought to a close,. Both the
notifications are of July 1, 1966. ~ The appell ant chall enges
these notifications as also ss. 3 and 8 of the Act on
various grounds. To understand his contentions we may begin
by setting out how the Act is constructed.
The Act was passed in 1961 for the establishnment of Kshettra
Samities and Zila Parishads in Utar Pradesh. 't was
i ntended to make denocracy broad-based and to-give _training
in the art of administration and running denbcracy to the
rural population. It is a long Act of 274 sections and 8
schedul es. It is not possible to give nore than a brief
i dea of the constitution of the Sanmitis and their functions
and Organisation. The preanble of the Act states as foll ows
"Whereas it is expedient to provide for the
establ i shnent of Kshettra Samitis and Zla
Pari shads in the districts of Utar Pradesh to
undertake certain governmental functions at
Kshettra and district |evels respectively in
furtherance of the principle of denpcratic
decentralisati on of governmental functions and
for ensuring proper nunicipal government in
rural areas, and to correlate the powers —and
functions of Gaon Sabhas under the United
Provi nces Panchayat Raj Act, 1947, with
Kshettra Sanmitis and Zila Parishads;"
The Act goes on to define a Kshettra Sanmiti as a Kshettra
Samiti established under S. 5 of the Act and a Khand as an
area of the district specified as such by the State
Government under s. 3 Chapter Il of the Act deals inter alia
with the establishnment of Kshettra Samitis and S. 3 provides
as follows
"The State Governnent shall by notification in
the Gazette divide the rural area of each
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district into khands
436
speci fying each Khand by a nane and the linmts
or constituents of its area and may |ikew se
change the names or nake nodifications in the
areas and limts of the Khands by including
therein or excluding therefromareas or create
new Khands."
This section allows the State Governnent to divides the
rural area of each district into Khands. It also enables
the Governnent to change the nane of a Kshettra Samiti and
to nmake nodifications in the areas and limts of the Khands
and to create new Khands. . Section 4 specifies the effect of
change in Khands and the tenmporary and per manent
consequences thereof are provided for. Section 5 then deals
with the establishment and i ncorporation of Kshettra Samitis
for each Khand bearing the nane of the Khand for which it is
established. It says-inter alia that every Kshettra Samt
is a body corporate having perpetual succession and comobn
seal and subject to any restrictions or qualifications
i nposed by any other enactnents, possesses the power to
acquire, hold and dispose of property and to enter into
contracts and may by its corporate name sue and be sued.
Section 6 details  the conposition of Kshettra Samtis
providing for elections and cooptions. Section 7 |lays down
the procedure for the election of the Pranukhs and the Up-
Pramukhs of the Kshettra Samitis and its menbers and s. 9 in
the same way deals with the term of the Pranukhs and the UP-
Pramukhs. Section 10 then enabl es the Governnment to arrange
for the constitution of the first Kshettra Samti for every
Khand and for the reconstitution thereof on the expiry of
the first and each subsequent term or _when otherw se
requi red under the Act having regard to the provisions of s.
6. Sections 11-16 deal with the resignation of Pramukhs, Up-
Pr anmukhs and menbers, filling of casual vacanci es,
di squalifications for being, chosenor co-opted as nmenbers,
di sputes as to nenbership or disqualification and notion of
non-confidence in Pranmukh or Up-Pramukh and renoval of
Pramukh or Up-Pranmukh. 1In this way conplete local self-
government is established.
In 1965 by a Sanshodan Adhi ni yam 1965 certain changes were
introduced in the parent Act. In s. 8 a second provi so - was
i nserted which read:
"Provided further that where the State Govern-
ment is of opinion that it is necessary or
expedient so to do with a view to re-
organi sati on of Khands, it may by notification
in the Gazette determine the termof all or
any Kshettra Samtis."
The Anendi ng Act al so added section 8A of which the second
sub-section is naterial for our purpose and nmay  be read
her e.
437
"where on account of changes in the areas  of
t he Khands under section 4, a Khand ceases to
exi st, or where under the second proviso to
sub-section (1) of Section 8 the termof the
Kshettra Samiti of any Khand is determ ned,
the Pranukh and the nmenber of the Kshettra
Samti of such Khand who are nenbers of the
Zila Parishad wunder clauses (i) and (ii)
respectively of sub-section (1) of Section 18
shall, notw thstandi ng anything contained in
Sections 1 81 and 20, continue to be nenbers
of the Parishad for the residue of the term of
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the Parishad. "

Wien the Kshettra Samitis were formed Khands were estab-
i shed and the appellant was the Pranukh of Kshettra Samit

relating to a Khand called Sarwan Khera. By the impugned
notifications, the Khand and its Kshettra Samiti have been
abol i shed and the appellant |oses the office of Pramukh of
the Kshettra Samiti concerned. He challenged in the Hgh
Court the two notifications as ultra vires and repugnant to
the scheme and the purpose of the Act. He challenged also
ss. 3 and 8 as suffering from excessive delegation of
| egislative functions and involving a violation of Art. 14

of the Constitution. These argunents wer e repel | ed
concurrently in the High Court and his further allegation
that the action was nala flde was al so di scount enanced. He

urged the sanme argunents before us.

M. R K Garg on behalf of the appellant took us through
the provisions of the Act pointing out that the Samti once
constituted had a corporate existence wth per pet ua
succession and it was not possible for the State Governnent
to destroy a corporation so set up and which owned property
and a fund and whose existence for five years was
contenplated under the Act with possibility of further
continuance. It is not necessary to refer to these sections
because they are to be found in all legislation dealing with
the establishnent of corporate |ocal self-Governnment bodies.
The question is not whether Kshettra Samitis enjoy perpetua
successi on. The question is whether the Kshettra Sanmitis
once established enjoy perpetual existence. The schene of
the Act clearly indicates that the area of the district is
required to be divided into many Khands wth a Kshettra
Samti in each Khand. Sections 3, 4, 8 and 8A confer power
upon the State Governnent to alter thearea of the Khand
constitute new Khands and re-establish old ones. This power
is. given by the legislature advisedly so that the | working
of denocracy in the rural areas in the Kshettra Sanmitis and

Zila Parishads may be’ snmooth and without difficulty. The
reorgani sati on of the Khands may beconme necessary because of
circunstances too nunerous to nention here. Power ' has,
therefore, been reserved to Govern-

438

ment to nmake the alterations as stated above. |t wll _be

seen that the latter part of s. 3 gives specific power to
create new Khands in addition to the change of areas of the
exi sting Khands which neans that new Khands may be  brought

into exi stence and ol d Khands abolished. |In fact, ss. 4 and
8A and the newy added proviso to section 8 bear upon the
abolition of existing Khands. In other words,  what the
State Government did was by, an express grant from the
| egi sl ature. The ot her provisions of the Act to which' our
attention was drawn nerely indicate what Kshettra Samti is

required to do as long as the kshettra Samiti - exists.
Simlarly the termof the Kshettra Samitis is to apply to a
Kshettra Samiti which is not abolished but continues. The
perpetual succession in this context means successions  of
one Kshettra Sanmiti to another but in fact it does not
entail perpetual existence of any Samti or any Khand
notwi thstanding the inadvisability of continuing it for
admi ni strative or other valid reason. The power, exercised
by the Governnent in issuing the two notifications flow
clearly from the provisions of the [|aw under whi ch
Gover nment was acti ng.

It is for this reason that the attack of M. Garg was next
directed against ss.. 3 and 8 of the Act. He conpared the
power to make new Khands and to reorganise the old ones with
the other schene of the Act under which the Kshettra Samtis
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are required to function with right to hold property, to
possess fund and to carry on admnistration. All this does
not show that the power given by the act to reconstitute
Khands is ' any way inpaired or frustrated. The two powers
are quite distinct. The first power exists when the Samitis
are established and continue. The second power conmes into
pl ay when the need for reconstitution of the Khand energes.
The provisions of ss. 3 and 8 cannot thus. be said to
negative the other _provisions to which our attention was
dr awn.

It was next contended by M. Garg that ss. 3 and 8 were in-
valid because they involved excessive del egati on of
| egi slative functions to the State Governnent and being not
supported by adequate saf eguards or guides, npbst be struck-
down. -This argunent is not valid. The Act speaks for
itself and is self-contained. Its policy is stated in clear
terms and the power to create Khands nust be read with the
power to abolish Khands and create new Khands in their
pl ace. The details of how big a Khand should be, what
territory it should involve and so on and so forth cannot be
the subject of detailed legislation. The Act gives anple
i ndi cati on of what the purpose of making a Khand is and the
duties which the Kshettra Samitis nmust perform On this
subject the legislative will has been sufficiently expressed
and nust, therefore, guide the State Governnment in naking
its notifi-

439
cations. This case is analogous tothe one reported in
State of Bhopal and others v. Chanpalal and others(’). In

that case it was observed that the preanbleand long title
of the Act nmde clear that the enactnment was "for the
recl anati on and the Developnent of the land by t he
eradi cation of Kans weed 'in certain areas in the State."”
The purpose being specified as the radication of kans in
area infested with it, the Act was said to be valid although
the selection of the land was left to the Executive. The
| egi sl ative policy behind the provisions of law were held to
be wit large on it, and what renmained or was left to the
Executive was -to carry out the mandate and give effect to
the law to achi eve the purpose of the Act.

In present case al so the underlying policy and the objective
of the legislation is clearly set out and the details of the
duties of the Kshettra Samtis are indicated. It has,
however, been left to :he State Government to determ ne what
the Khands shoul d be and how nany Kshettra Sanitis shoul d be
constituted in each district. This is not a subject for
detailed Ilegislation because it s emnently a matter which
can be left to the determ nation of 'he Executive which is
to act in conformty with the wishes of ,he 1ocal people,
the political exigency of the situation and the requirenents
of administrative control. |n our opinion, the Act as not
erred by conceding unfettered or uncanalised power  to he
State CGovernnent as is contended. On the other hand, it has
itself spoken on the relevant subject in full detail so  as
to outline its own wll which alone the Executive is
supposed to | npl enment.

It was next contended that ss. 3 and 8 violate Art. 14
because 'hey furnish an indirect nethod of renoval of the
Pramukh, the Up-Pramukh and the Menbers of a Kshettra Samt
wi t hout having to take recourse to the provisions for their
renmoval as laid down in the Act. Reliance in this
connection is placed upon decision of this Court in Ram
Dial and others v. State of Punjab(2). That case is easily
di stingui shabl e.

There the Punjab Municipalties Act contained two Provisions
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for the removal of a nenber in the public interest. By one
provision he was entitled to a hearing and by 'he other not.
This Court held that as it was open to choose. one nethod
rather than the other and that there was roomfor arbitrary
action. Here the provision on the subject of renmoval of
menbers of the Kshettra Samitis are not-congruous with the
subj ect of reorganisation of Khands. The two provisions
operate In entirely different fields. One is concerned
directly with the removal of the Pramukh, Up-Pranmukh and the
menbers. The other is directly concerned with the abolition
of the Khands and

(1) [1964] 6 S.C R 35.

(2) [1965] 2 S.C. R 858.

440
reconstitution of different Khands These are two different
powers and cannot be conpared at all. It nay be that by

abol i shing a Khand-and its Kshettra Samti the menbers also
must go, but that is a consequence of the exercise of quite
a different power. O course, if the action in abolishing
the Khand coul d be shown to be directly connected with the
renoval of the Pranukh, Up-Pranukh or a nenber of the
Kshettra Samiti the action of the Executive Governnment can
be struck down as mala fide. It was for this purpose that
the appellant pleaded in the, H gh Court nala fides on the
part of the Governnent. The two judgnments now under appea
negative the existence of any mala fide intention. No
material was placed before us to establish nala fides nor
could the findings be attacked since they were  concurrently
reached. In this view of the matter we must hold that the
State Governnent in exercising its powers acted honestly and
within the four corners of its jurisdiction.
In the result the appeal nust be held to be  wthout
substance. It will be disnissed with costs.
V.P. S

Appeal di smi-ssed.
441




