Crl.A. No. 1487 of 2005

N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1487 OF 2005

BHARAVA PARASRAM KUDHACHKAR .. ... APPELLANT
VERSUS
STATE OF KARNATAKA ..., RESPONDENT
W TH

CRIM NAL APPEAL NO. 739 OF 2006

AMT RAMA NAAIK .. APPELLANT

STATE OF KARNATAKA ..., RESPONDENT

CRIM NAL APPEAL NO. 1135 OF 2006

RAMA Wy b oL APPELLANT
VERSUS
STATE OF KARNATAKA ... RESPONDENT
ORDER
1. This judgnment wll dispose of the three crimnmnal

appeal s noted above.
2. The facts have been taken from Crim nal Appeal No.
1487 of 2005 which is the | ead case. They are as under:

2.1 Sudhakar and his wife Shilpa aged 52 and 50 years
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respectively both deceased in this matter were running a
business in stones and slabs at 224, Railway Goodshed
Road, Bel gaum The factory was on the ground floor
whereas the couple were residing on the first floor of the
prem ses. On the 10t" of June, 2000, the couple attended a
tea party in the house of their acquaintance one Parth
Deshpande, and after the party was over at about 6:00p. m
P.W 6 Mhan Ramath, who had also attended the party,
dropped them off at their residence in his car. As per
the prosecution story, at about 8:30p.m, P.W 1 Parasram
and his wife heard sonme knocking on their door and on
opening the sanme they saw Shilpa aforesaid |lying on the
ground. On enquiry she disclosed that three persons had
attacked her husband and her and had caused them severe
I njuries. On receiving this information, P.W 1 and his
wife imediately sumoned P.W 16 Dr. Ranesh who had a
hospital close by and on his advice they first took Shilpa
to his hospital and she and her husband were | ater shifted
to the K L.E. Hospital. The doctor pronounced Sudhakar as
havi ng been brought dead on arrival whereas Shilpa died
three days later while under treatnent. P.W 1, who was
the business Mnager of the couple, also infornmed the
relatives of the victins including PPW 9 the son of the
deceased and P.W 17 Sudhakar's brother also reached the

spot . The latter thereupon lodged a First Information
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Report for offences punishable under Sections 302 and 397
of the Indian Penal Code against unknown persons. Duri ng
the course of the investigation, sone finger prints were
lifted from a w ndow pane as per the scientific procedure
prescri bed. A search was also conducted in the
nei ghbourhood and the accused were ultinmately arrested on
the 22n June, 2000 by a police party as they were behaving
in a suspicious manner. They were brought to the police
station and interrogated by P.W 28 to whom they nade
di scl osure statenents under Section 27 of the Evidence
Act. Pursuant to the disclosure statenents, recoveries of
gold ornanments alleged to have been taken from the
deceased couple as also the blood stained clothes of the
accused were recovered in the presence of PPW 24. On the
conpletion of the investigation, the accused were charged
for offences punishable wunder Section 302 read wth
Section 34 of the IPC on two counts and under Sections 392
and 397 of the I|PC They denied their culpability and
were accordingly brought to trial.

2.2 The prosecution produced 29 wtnesses in evidence
and also a large nunber of exhibits including the
recovered articles on disclosure as also those that had
been picked up from the spot. The trial court on an
appreciation of the evidence held the accused guilty on

all counts and convicted and sentenced them to undergo
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various terns of inprisonment. The trial court noticed
that all the witnesses including P.W. 3 and 5 who were
the neighbours of the deceased and who were alleged to
have seen the accused running away after the crinme, had
been declared hostile as they had not supported the
prosecution. Likewse, P.W 7, the jeweller who had been
brought by the investigating agency to verify and weigh
the ornaments, did not support the prosecution and he too
had been declared hostile. Even nore significantly P.W 8
to whom the stolen ornanents had been allegedly sold
backed away from supporting the prosecution. The matter
was thereafter taken in appeal to the H gh Court and the
H gh Court while noticing that the only evidence against
the appellants were the recoveries made from t hem pursuant
to their statenments under Section 27 of the Evidence Act
(as all the other material wtnesses referred to above had
not supported the prosecution) dism ssed the appeal. It
IS in this situation that the matter is before us after
the grant of special |eave.

3. W have heard the |earned counsel for the parties
and have gone through the record carefully with their
assi stance. Several judgnents have al so been cited by the
| earned counsel on which we do not intend to dilate as
they are basically on the facts and circunstances of each

case.
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4. As already noticed the primary evidence against the
accused is the recovery of the gold ornanents from them
These are a mangal sutra, a ring and a chain. In addition,
a finger print of A3 Amt Rama Naik the appellant in
Crimnal Appeal No. 739 of 2006 had also been lifted from
a W ndow pane. The |earned counsel representing Amt Rana
Nai k has, accordingly, argued that the specinen finger
prints had not been taken from himin accordance with the
procedure prescribed under the Identification of Prisoners
Act, 1920 as it was incunbent on the investigating officer
to have filed an application before the Magistrate before
he could have taken the finger prints from him W,
accordingly, put it to the |learned counsel if the fact as
to whether such an order of the Mgistrate had been taken
or not had been raised in the cross exam nation of the
I nvestigating officer, P.W 28. W have al so gone through
the evidence of P.W 28 and have found that not a single
question had been put to him doubting the correctness of
t he procedure prescribed. W nust, therefore, hold that
the finger print taken from the site had been identified
as that of Amt Rama Naik. We nust also record that the
ornanents recovered were of common use and available to
all and sundry and they were produced for identification
in court only during the recording of the evidence and no

attenpt had been nade by the police to have them
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Identified at any earlier point of tine. It is also
significant that A2 was alleged to have been an ex-
enpl oyee of the deceased couple. If that had been so,
Shil pa would ordinarily have been able to identify him as
he had left enpl oynent only four years earlier.
Admttedly, she did not nane any person in her statenent
I medi ately after the incident. In this view of the
matter, we find that the identification and invol vement of
Al and A2 i.e. Rama appellant in Crimnal Appeal No. 1135

of 2006 and Bharama Parasram Kudachkar appellant in

Crimnal Appeal No. 1487 of 2005, is doubtful. W,
accordingly, allow their appeals and order their
acquittal. The bail bonds of A2 i.e. Bharama Parasram

Kudachkar shall stand discharged. Al i.e. Rana is stated
to be in jail. He shall be set forth imediately if not
required in any other case. The appeal of Amt Rama Naik
- appellant in Crimnal Appeal No. 739 of 2006 is
di sm ssed. He is said to be on bail. He shall be taken
into custody forthwith to serve out his sentence.

The fee of the Amcus is fixed at 7,000/ -.

[ HARJI T SI NGH BEDI ]
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[ GYAN SUDHA M SRA]
NEW DELHI
JULY 12, 2011.
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| TEM NO. 106[ PART- I ] COURT NO. 7 SECTION |1 B

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRIM NAL APPEAL NO(s). 1487 OF 2005

BHARAVA PARASRAM KUDHACHKAR Appel | ant (s)
VERSUS
STATE OF KARNATAKA Respondent ('s)
(Wth office report)
W TH
CRIM NAL APPEAL NO. 739 OF 2006
AM T RAMA NAI K APPELLANT
VERSUS
STATE OF KARNATAKA RESPONDENT

(Wth office report)

CRI M NAL APPEALANNI%). 1135 OF 2006
RANVA APPELLANT
VERSUS
STATE OF KARNATAKA RESPONDENT

(Wth office report)

Date: 12/07/2011 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE HARJI T SI NGH BEDI
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Appel | ant (s) M. Sanjay Jain, Adv.

In AR 1487 Ms. Priyanka singh, Adv.
M. Shekhar G Devasa, Adv.
M. Di nesh Kumar Garg, Adv.

In 739 M. Shekhar G Devasa, Adv.
M. Sanjay M shra, Adv.
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M. Som ran Sharnma, Adv.

In 1135 Ms. Tanuj Bagga Sharma, Adv. (A C.)
PAGE 1 OF 2

For Respondent (s) V. N. Raghupat hy, Adv.

M

Dr. Raj eev Sharnmm, Adv.

Ms. Shi pra Shukla, Adv.

M. Virendra Pal Singh tandon, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

We have heard the |earned counsel for the
parties.

Vi de our separate reasoned order, we have
al l owed the appeals filed by accused No. 1 Ranma
- appellant in Crimnal Appeal No.1135 of 2006
and accused No. 2 Bharama Parasram Kudhachkar -
appellant in Crimnal Appeal No. 1487 of 2005
and dism ssed the appeal filed by accused No. 3
Amt Rama Naik - appellant in Crimnal Appeal
No. 739 of 2006.

W order the acquittal of accused No. 1
and The bail bonds of A2 i.e. Bharama Parasram
Kudachkar  stands di scharged. Al i.e. Rama is
stated to be in jail. He shall be set forth
i medi ately if not wanted in connection with any
ot her case.

A3 — Amt Rama Naik is said to be on bail.
He shall be taken into custody forthwth.

The reasoned order shall be separately
pl aced on record.

[ KALYANI GUPTA] [ VI NOD KULVI ]
COURT MASTER COURT MASTER
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[ SIGNED BRI EF ORDER | S PLACED ON THE FI LE. ]
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IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1487 OF 2005

BHARAVA PARASRAM KUDHACHKAR ... .. APPELLANT
VERSUS
STATE OF KARNATAKA ..., RESPONDENT
W TH
CRIM NAL APPEAL NO 739 OF 2006

AMT RAMVA NMAIK ... APPELLANT

STATE OF KARNATAKA ..., RESPONDENT
AND

CRIM NAL APPEAL NO. 1135 OF 2006

RAM aERN APPELLANT
VERSUS
STATE OF KARNATAKA ... RESPONDENT
ORDER
1. W have heard the |earned counsel for the
parties.
2. Vi de our separate reasoned order, we have all owed

the appeals filed by accused No. 1 Rama - appellant in
Crimnal Appeal No.1135 of 2006 and accused No. 2

Bharama Parasram Kudhachkar - appellant in Crimnal
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Appeal No. 1487 of 2005 and dism ssed the appeal filed
by accused No. 3 Anit Rama Nai k - appellant in Crimnal
Appeal No. 739 of 2006.

3. We order the acquittal of accused No. 1 and 2.
The bail bonds of A2 i.e. Bharama Parasram Kudachkar
stands di schar ged. Al i.e. Rama is stated to be in
jail. He shall be set forth imediately if not wanted

in connection with any other case.

4. A3 — Armit Rama Naik is said to be on bail. He
shal | be t aken into cust ody forthwth.
5. The reasoned order shall be separately placed on
record.

[ GYAN SUDHA M SRA]
NEW DELHI
JULY 12, 2011.



