http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 1

PETI TI ONER
STEEL AUTHORI TY OF I NDI A LTD.

Vs.
RESPONDENT:
COLLECTOR OF CENTRAL EXCI SE, BOLPUR
DATE OF JUDGVENT: 20/ 02/ 1997
BENCH

S. P. BHARUCHA

ACT:
HEADNOTE
JUDGVENT:
JUDGMENT
BHARUCHA. J.
| have had the benefit of reading the judgnent that ny
brot her, Majrmudar, J., is about to deliver and | am in

respectful agreement therew th. These few lines nmay be read
as an addendum t hereto.

Let ne assune for the noment that the assessee was not
maki ng cl earances on the basis of "thelater the better”
principal. It wuld have paid excise duty on the pig iron
i nput and clained, under the notification dated 27th March
1971, set off of the ampunt thereof when clearing the stee
i ngots produced therefrom To illustrate, it would have paid
Rs.* X' against the excise duty of Rs.'Y payable on the
steel ingots produced therefrom

The assessee has, with the permssion of the excise
authorities, followed over a Ilarge nunber of years "the
|ater the better"” principal. It does so to save itself and
the excise authorities the hassle of naking the book entries
required by the said notification of taking and giving
credit for the excise duty on pig iron when payi ng excise

duty on the steel ingots produced therefrom Instead, the
assessee pays excise duty on the steel ingots that it
manuf actures and does pay excise duty on the pig iron that
it uses in such manuf acture. To use the exanpl e

af orementioned, it pays excise duty of Rs. ‘Y on the stee
i ngot s.

By reason of the wuse of "the later the better"
principle, with the concurrence of the Excise authorities,
the assessee cannot be placed in a position nor e
di sadvant ageous than it would have had it not followed that
principle It cannot be asked to pay excise duty on sone
theoretical proportion of pig iron that has not been used in
the manufacture of steel i ngots but has cone out,
incidentally, as steel scrap. It nust be borne in mnd that
the pig iron is used to produce the steel ingots and not the
i nci dental steel scrap




