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This matter pertains to an incident that took place in the year 1985. The
crimnal proceedings before the Magi strate have not crossed the stage of taking
cogni zance. One of the contentions urged in this appeal for quashing the crimna
proceedings is |ong delay of 19 years.

The appellant is a District Ayurvedic Oficer. The conplainant is a C ass
IV enpl oyee in Ayurvedi c Aushdhal aya, Fatehgarh. According to the
conpl ai nant on 7th Novenber, 1985 when the appellant visited the said place
several patients were present. The appel |l ant asked the conplainant to bring water.
When the conpl ai nant brought water, he was insulted by the appellant who said to
him"l do not want to spoil ny religion by drinking water from your hands. How
have you dared to give water" and started abusing him The conplai nant has filed
a complaint in the court of Chief Judicial Mugistrate alleging comission of
of fence puni shabl e under Section 7 of the Protection of Cvil Rights Act, 1955
(hereinafter referred to as "the Act’).

The practice of untouchability in any form has been forbidden by Article 17
of the Constitution of India which.inter alia provides that "untouchability" is
abol i shed, the enforcenent of any disability arising out of "untouchability" shal
be an of fence puni shable in accordance with aw. To conply the nandate of the
Constitution, the Act has been enacted inter aliawith a viewto prescribe
puni shment for the preaching and practice of "untouchability", for the
enforcenent of disability arising therefromand for matters connected therewth.

The aforesaid conplaint was sent to the police under Section 156(3) of the
Code of Crimnal Procedure, 1973 (hereinafter referredto as 'the Code') for
i nvestigation. A case was registered and investigation conducted. The
investigating officer exam ned the conpl ai nant and ot her w tnesses and al so
obt ai ned copies of certain documents. After conpleting the investigation the
police submtted a final reported under Section 173 of the Code stating that the
conplaint was false and in fact on 7th Novenber the conpl ai nant was found
absent fromduty and, therefore, he was asked to take casual |eave for ‘half day and
it is on that account a false conplaint was | odged by him

After the subm ssion of the abovenoticed final report by the police the
conpl ai nant subm tted another conplaint. The statenents of the w tnesses who
were said to be present at the tinme of the occurrence were examned by the
Addi tional Chief Judicial Mgistrate who by order dated 26th June, 1986 found a
prima facie case, took cogni zance and i ssued process agai nst the appellant. The
order issuing the process was chall enged by the appellant in a revision petition
filed before the Sessions Judge which was disnmissed. On a petition filed under
Section 482 of the Code, the orders of the Additional Chief Judicial Mgistrate
taki ng cogni zance as al so of the Sessions Judge were set aside by the Hi gh Court
by judgnent dated 26th May, 1988 and the case was renanded to the trial court to
proceed according to | aw keeping in view the observations nmade in the judgnent.
The High Court inter alia observed that the trial court should consider the entire
mat eri al avail abl e on record before decidi ng whether the process should be issued
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agai nst the accused or not.

After remand, on consideration of the material on record, the Magistrate
agai n reached the sane concl usion and took cogni zance by order dated 22nd
January, 1990. This led to filing of another petition under Section 482 of the Code
by the appellant. Again the Hi gh Court by judgnent dated 27th May, 1994 set
asi de the order dated 22nd January, 1990 inter alia noticing that the Additiona
Chi ef Judicial Magistrate while disagreeing with the final report should have given
sonme reasons for not accepting it and this tine also the case was remanded to the
Magi strate directing himto consider the material available on record and
thereafter pass appropriate order decidi ng whether the process should be issued or
not on the basis of the avail able materi al

In this appeal, we are not going into the correctness of the judgments of the
H gh Court dated 26th May, 1988 or 27th May, 1994. These judgnents have
attained finality. Suffice it to say that as directed by the H gh Court, the
Magi strate again considered the matter for the third tine. Again, by order dated
16t h Decenber, 1994 the Magistrate reached the sane concl usion as had been
reached on two earlier occasions and took cogni zance of offence under Section 7
of the Act against the appellant ‘and directed that the appellant be sunmmoned.

There was ‘a third petition under Section 482 of the Code before the High

Court challenging the order taking cognizance. This tinme the appellant was not
lucky. The High Court by the inpugned judgnent dated 4th May, 1996 rejected
the contention that the Additional Chief Judicial Mgistrate passed the order

wi t hout considering the entire material on record. The H gh Court held that no
case for exercising inherent powers under Section 482 of the Code was made out.
Chal | engi ng the judgnent of the High Court, the appellant is before this

Court on grant of |eave. This Court had stayed the proceedi ngs before the
Magi st rat e pendi ng deci si on of the appeal.

The contention urged is that though the trial court was directed to consider
the entire material on record including the final report before decidi ng whether the
process shoul d be issued agai nst the appellant or not, yet entire material was not
consi dered. From perusal of order passed by the Magistrate it cannot be said that
the entire naterial was not taken into consideration. The order passed by the
Magi strate taking cognizance is a well witten order. The order not only refers to
the statements recorded by the police during investigation which led to the filing
of final report by the police and the statenents of w tnesses recorded by the
Magi strate under Sections 200 and 202 of the Code but also sets out with clarity
the principles required to be kept in mnd at the stage of taking cogni zance and
reaching a prima facie view At this stage, the Magistrate had only to decide
whet her sufficient ground exists or not for further proceeding in the matter. It is
wel | settled that notw thstandi ng the opinion-of the police, 'a nagistrate is
enpowered to take cognizance if the material on record makes out ‘a case for the
sai d purpose. The investigation is the exclusive domai n of the police. The taking
of cogni zance of the offence is an area exclusively within the domain of a
Magi strate. At this stage, the Magistrate has to be satisfied whether there is
sufficient ground for proceeding and not whether thereis sufficient ground for
conviction. Wether the evidence is adequate for supporting the conviction, can
be determined only at the trial and not at the stage of inquiry. /At the stage of
i ssuing the process to the accused, the Magistrate is not required to record reasons.
(Dy. Chief Controller of Inports & Exports v. Roshanlal Agarwal & O's. [2003]

4 SCC 139).

The High Court has rightly concluded that the order passed by the
Magi strate does not call for any interference in exercise of inherent powers under
Section 482 of the Code.

M. Jain urged an additional ground for quashing the order. Learned
counsel contends that the appellant is facing the crimnal proceedings for the |ast
19 years and, therefore, the proceedi ngs deserve to be quashed on the ground of
delay. Support is sought fromS. G Nain v. Union of India ([1995] Supp. 4 SCC
552), Bihar State Electricity Board & Anr. v. Nand Ki shore Tamakhuwal a
([1986] 2 SCC 414) and Ranmanand Chaudhary v. State of Bihar & O's. ([2002]

1 SCC 153). In these cases, the crimnal proceedi ngs were quashed having regard
to peculiar facts involved therein including this Court al so entertaining sone
doubt s about the case being nade agai nst the accused. |n none of these decisions

any binding principle has been laid down that the crinminal proceedings deserve to
be quashed nmerely on account of delay w thout anything nore and w thout going
into the reasons for del ay.
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It is to be borne in mnd that the appellant has been successively
approachi ng the Hi gh Court every tinme when an order taking cogni zance was
passed by the Magistrate. It is because of the appellant that the crimna
proceedi ngs before the Magistrate did not cross the stage of taking cognizance. As
earlier noticed, since earlier judgments of the High Court have attained finality, we
are not going into correctness of these judgnments. Wen third time the appell ant
was not successful before the H gh Court, he has approached this Court and at his
i nstance the proceedi ngs before the trial court were stayed. In fact, from 1986 til
date the crimnal case has not proceeded further because of the appellant. It would
be an abuse of the process of the court if the appellant is now allowed to urge
del ay as a ground for quashing the crimnal proceedings. |In considering the
guesti on whet her crimnal proceedi ngs deserve to be quashed on the ground of
delay, the first question to be |looked into is the reason for delay as also the
seriousness of the offence. Regarding the reasons for delay, the appellant has to
thank hinself. He is responsible for delay. Regarding the seriousness of the
of fence, we may notice that the ill of untouchability was abolished under the
Constitution and the Act under which the conplaint in question has been filed was
enacted nearly half a century ago. The plea that the conplaint was filed as a result
of vindictiveness of the conplainant is not relevant at this stage. The appell ant
woul d have adequate opportunity to raise all pleas available to himin | aw before
the trial court at an appropriate stage. No case has been nade out to quash the
crimnal proceedi ngs on the ground of del ay.

Havi ng regard-to the enornmous delay, we direct the trial court to expedite
the trial and di spose of the case within a period of six nonths. For the reasons
aforestated, the appeal is dismssed.




