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1. These appeal s chal | enge the decision of the Full Bench of the
Madras Hi gh Court dated 4.3.2003 upholding the validity of Sections 2 and

3 of the Madras City Tenants’ Protection (Amendnment) Act, 1994 (Act 2 of

1996) published in the Oficial Gazette on-11.1.1996. By virtue of Section
2, Section 1 of the Madras City Tenants’ Protection Act, 1921 was anended

and in the sub-Section providing for exenptions fromthe operation of the
Act, clause (f) was added and in that process exenpting tenancies of |and
owned by religious institutions or religious charities belonging to Hi ndu
Muslim Christian or other religions. By Section 3, it was declared that any
proceeding instituted by a tenant in respect of any | and owned by such a
religious institution or religious charity, which was being exenpted fromthe
operation of the Act pending before any Court or other Authority, would

stand abated and all rights and privil eges conferred by the extension of the
Madras City Tenants' Protection Act, 1921 woul d cease and woul d becone
unenforceabl e. However, a proviso was added to the effect that nothing
contained in Section 3 shall be deened to render invalid, any suit or
proceedi ng i n which a decree or order passed has been executed or satisfied
in full before the date of the comng into force of the Act. It is not
necessary to set out in detail the history of the |egislation since the same has
been set out in S.M Transports (P) Ltd. V. Sankaraswami gal Mitt [AIR

1963 SC 864) and in M Varadaraja Pillai Vs. Sal em Muni ci pal Counci

[85 Law Weekly 760]. It is only necessary to notice a few salient aspects.
The present anmendment, nore or |ess, resenbling the amendments

i ntroduced by Anendment Act 13 of 1960 exenpts | ands belonging to a

religious institution or religious charity, fromthe operation of the Act and
al so provides for abatement of pending proceedi ngs and savi ng of conpl eted
transactions as agai nst | ands belonging to the Corporation of Madras,

Munici palities and certain other entities under Act 13 of 1960.

2. The Madras City Tenants Protection Act, 1921 was enacted
with the avowed obj ect of giving protection aga|nst eviction to tenants who
in Municipal towns, townships and adjoining areas in the State of Tam |

Nadu have constructed buildings on other’'s lands, so long as they pay a fair
rent for the land. It applied to all |eases created before its comrencenent
and initially it applied only to the City of Madras. Section 1(2) gave power
to the State Governnent to extend the applicability of the Act as amended to
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other areas in the year 1955. By virtue of Section 3, every tenant on

ej ectment was entitled to be paid as conpensation, the value of any building
whi ch may have been put up by him Conpensation was liable to be paid

for the trees planted and other inprovenents effect by him This was

i ncl uded by the amendnent in the year 1926. Section 9 enabled a tenant

who was entitled to conmpensati on and agai nst whoma suit in ejectnment had
been filed, to apply to the court to direct the landlord to sell to himthe
optimum area out of the | easehold wherein the building of the tenant stood.
By the Anending Act of 1955, the Act was made applicable to constructions
put up before the Amending Act. Hence the Act had no application to
tenancies created or constructions nmade after 12.9.1955. Notifications were
i ssued extending the operation of the Act to various towns. The Act was
further amended in the year 1960, by Act 13 of 1960. A proviso was added

to Section 1(3) by providing that the Act shall not apply to tenancies of |and
owned by the Corporation of Madras, by the Miunicipalities, by the |loca
Panchayats and certain other public bodies. Section 9 of that Amending Act
provi ded for abating of certain pending proceedings affecting the rights and
privileges which may have accrued to the tenant i mmedi ately before the
comencenent of Act 13 of 1960.

3. The anmendnent introduced by Madras Act 13 of 1960 taking

away the protection of the Madras City Tenants’ Protection Act, 1921
(hereinafter referred to as the "Parent Act") as anended, was the subject of a
challenge in this Court in SSM Transports (P) Ltd. V. Sankaraswani ga

Mutt (supra). This Court repelled a challenge to the exclusion of non-
residential tenants fromthe unbrella of protection afforded by the parent
Act as anended. Fromthe suits instituted by the Salem Municipality, a

l andl ord, in respect of |ands covered by the parent Act as anended, appeals
reached the Madras H gh Court and that Court in M Varadaraja Pillai Vs.

Sal em Muni ci pal Council (supra) rejected all the contentions and upheld

the validity of the Amendi ng Act of 1960 including the exenption and the

abat ement of proceedi ngs under Section 9 of that Act and upheld the validity
of the decrees passed in the suits. The decision in M Varadaraja Pilla

Vs. Sal em Muni ci pal Council (supra) was sought to be challenged in this

Court by way of appeals. But those appeals were disnissed wthout going

into the question whether the Anendnent Act was valid or not on the

ground that the State of Madras had not been inpleaded therein. Thus, the
decision in M Varadaraja Pillai Vs. Sal em Minicipal Council (supra)

stood affirmed, but w thout consideration of the nmerits of the judgment

t herein. When the present enactnment exenpting tenancies created by
religious institutions or religious charities cane into force, Wit Petitions
were again filed in the Madras Hi gh Court challenging the constitutiona
validity of the Anmending Act practically on the sane basis as rai sed when
Amendi ng Act 13 of 1960 was brought into force. Those wit petitions were

di smissed on the basis that the judgnent in M Varadaraja Pillai Vs. Salem
Muni ci pal Council (supra) had been affirmed by this Court and in view of

it, nothing remains to be decided since the very reasoni ng adopted therein,
woul d apply to the present amendnents. Feeling dissatisfied, the Wit
Petitioners took up the matter in appeal to this Court.  This Court in S
Shannugavel Nadar Vs. State of T.N. and anr. [(2002(8) SCC 361] took

the view that since the appeals fromM Varadaraja Pillai Vs. Salem

Muni ci pal Council (supra) were not disposed of on merits, but were

di sm ssed on technical grounds, the present batch of wit petitions which had
been referred to a Full Bench for decision had to be decided by the ful

bench on nerits and it was not correct to say that the Court could not go into
the correctness of the decision in M Varadaraja Pillai Vs. Salem

Muni ci pal Council (supra), the question referred to the full bench, since
that decision had been affirmed by the Suprene Court. The case was

remanded to the High Court for a decision on merits by the full bench
Thereafter, the full bench considered the question in detail. It held that the
validity of the anmendnents coul d not be successfully challenged by the Wit
Petitioners, the appellants before us, and that the chall enges have to be
thrown out, based on the principles of law as settled by the decisions of this
Court in various decisions including the decision in S.M Transports (P)

Ltd. V. Sankaraswam gal Mutt (supra). It is the correctness of this
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decision of the Full Bench that is challenged in these appeals.

4, Bef ore proceeding to discuss the nerits of the contentions, we
may notice that on behalf of the appellant in Cvil Appeal No. 4531 of 2003,
shown as the | eading appeal, |earned counsel for the appell ant-M/l apore

Club submitted that the club, the tenant, had approached the landlord with a
proposal for renewal of the lease and in that situation, no particular argunent
was bei ng addressed on behalf of that appellant. Learned counsel in the

ot her appeal s made el aborate subm ssions on the question of validity of the
Amendi ng Act, Act 2 of 1966 and assailed the decision of the Full Bench
upholding its validity.

5. Initially, we may notice that in sone of these cases, the

| andl ords, exenpt institutions under the present Amendrment, had filed suits
for recovery and sone of the tenants had sought to purchase the rights of the
[ andl ord by invoking Section 9 of the Parent Act as earlier amended. The
proceedi ngs in that behalf had not beconme concluded and had stopped

m dway and in sonme cases had gone to the extent of fixing the area to be
conveyed and the price to be paid by the tenants, when the Amendi ng Act

cane into force. ~The chall enge before us, as it was before the H gh Court,
essentially related to thevalidity of the very exenption being granted to
such institutions and the provision made for the abatenent of pending
proceedi ngs even though the tenant had put forward his right under Section

9 of the Act and steps have been taken in furtherance of the exercise of that
right. The deprival of the right to conpensation on eviction under Section 3
of the Parent Act was al so attacked. The challenge to Section 3 of the
Anmending Act relating to deletion of rights under Section 9 of the Act which
conferred the right to the tenant to offer to purchase the required | and
consi dering the building put up by the tenant was somewhat nuted in view

of the fact that that aspect was clearly covered by the ratio of the earlier
decision of this Court in S.M Transports (P) Ltd. V. Sankaraswam ga

Mutt (supra) and the fire was concentrated on depriving the tenant of the
benefit under Section 3 of the Act which provided for paynent of

conpensation to the tenant for the building which he had put up in case of
hi s bei ng evict ed.

6. A few aspects may ‘be referred to at 'this stage. Section 3 of the
Parent Act as anended, conferred a right on the tenant to claimas
conpensation, the value of the building which he m ght have erected in the
property leased. By virtue of Section 4 of the Act, it was provided that in a
suit for ejectnent against a tenant in which the landl ord succeeded, the Court
shal | ascertain the ampbunt of conpensati on payabl e under Section 3 and the
decree in the suit shall declare the anbunt so found due and direct that, on
paynment by the landlord into Court, within three nonths fromthe date of the
decree, of the amount so found due, the tenant shall put the landlord in
possession of the land with the building and trees thereon. |f the anmount

was not paid within the time, the suit was to stand dismi ssed and a bar was
created in the landlord filing a fresh suit for a period of five years fromthe
date of such dism ssal. Section 5 indicated the manner of determ nation of
the conpensation payabl e under Section 4. |If a landlord was unwilling to

pay the conpensation, then under Section 6, he had the right to seek the
determ nation of rent for the |land held by the tenant on | ease. Section 7
contenpl ated the filing of an application by the landlord for fixing the rent.
Section 9 provided that any tenant entitled to conpensation under Section 3
and agai nst whoma suit in ejectrment had been instituted, could, within one
nonth of the date of the Madras City Tenants’ Protection (Anmendnment) Act,

1955 coming into force or of the date with effect fromwhich the Parent Act
was extended to the concerned town or village or within one nonth after the
service on himof summons in a suit, apply to the Court for an order that the
| andl ord shall be directed to sell for a price to be fixed by the Court, the
whol e or part of the extent of land specified in the application. [|f such an
application was made, the Court had first to decide the m ni nrum extent of

| and which may be necessary for the convenient enjoynent by the tenant,

and then fix the price for that mninmmextent to be retained by the tenant.
The price had to be the average nmarket value for the three years inmediately
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precedi ng the date of the order. The Court was given the discretion, subject
to an outer limt of three years, to grant tinme to the tenant to pay into the
Court the price so fixed. It was further provided that in default of payment
by the tenant, the application under Section 9 shall stand dism ssed. The
earlier decision in S M Transports (P) Ltd. V. Sankaraswam gal Mitt

(supra) related to the validity of the anmendment which w thdrew the
applicability of the Act which had been extended earlier to various towns, in
respect of |ands belonging to local authorities. This Court upheld the
validity of the withdrawal. This Court held that the w thdrawal of the
benefits conferred by the Act, the benefit of which had been extended at an
earlier point of time, could not be held to be violative of the fundanenta
rights of the tenant who could have claimed the protection of the enactnent

if the withdrawal anendnent had not conme into force. This Court referred

to Kaval appara Kottarathil Kochuni & ors. Vs. The State of Madras

and ors. [(1960) 3 SCR 887] ‘and noticed that it was held in that case that a
| aw depriving a person of his property nust be a valid | aw and, therefore, it
should not infringe Article 19 of the Constitution. It was then postul ated
that a law depriving a person of his property would be bad unless it

amounted to a reasonable restriction in the interest of the general public or
for the protection of the interests of scheduled tribes. Proceeding on that
basis and after referring to the decision in Jayvantsinghji Vs. State of
Gujarat [(AIR 1962 SC 821] and distinguishing the sanme, the Court held

that if the Act as anmended by the Act of 1955 had held the field, the tenants
coul d have purchased the land. But by reason of the 1960 Anendnent,

tenants could no | onger do so. Neither the 1955 Act conferred any right as
to superstructure under Section 9 of the Parent Act nor did the 1960 Act take
away that right. |If this distinction between the |land and the superstructure is
borne in mind, the untenability of the argument on behalf of the tenants
woul d become obvious. = This Court held that the 1960 Arendnent did not

in any way affect the fundanental rights of the tenants. The challenge to the
deprival of the right earlier granted under Section 9 of the Act had hence to
be rejected. It was thus rejected.

7. In the order of reference to the Full Bench, the Division Bench
of the Madras High Court felt that even though the decision in M

Varadaraja Pillai Vs. Salem Miunicipal Council (supra) regarding the

validity of Section 9 of the Act mmy be unexceptionable in the |ight of the
decision of this Court in S M Transports (P) Ltd. V. Sankaraswam ga

Mutt (supra), the Division Bench might not be correct in thinking that the

wi t hdrawal of the protection of Section 3 was also covered by the decision in
S.M Transports (P) Ltd.’s case. The Division Bench pointed out that this
Court in S.M Transports (P) Ltd.’s case had distinguished the case in
Jayvantsinghji Vs. State of Gujarat (supra) and had specifically stated that
the Court was not concerned with the validity of the w thdrawal of Section 3
of the Parent Act. The Division Bench noticed the follow ng sentence in

S.M Transports (P) Ltd.’s case:

"This Court’s opinion on the question of the

constitutional validity of the Act in so far as it deprived

the appellants of their right under Section 3 of the

Principal Act is not called for: that will have to be

decided in an appropri ate case."

It is thus that the Full Bench of the Madras Hi gh Court was called upon to
decide the constitutional validity of the provision which resulted in

wi t hdrawal of the benefit made available to tenants under Section 3 of the
Act by the earlier extension of the Act to such tenancies and to answer the
argunent that the exenption granted to religious institutions and charitable
trusts was violative of Article 14 of the Constitution and the further

chall enge to Section 3 of the Arending Act of 1996 to the extent it provided
for abatement of proceedings initiated under Section 9 of the Parent Act as
anmended, even whil e saving concluded transactions.

8. The Full Bench of the High Court has referred to the various
deci sions of this Court wherein exenptions granted in respect of institutions
fromthe purview of an Act were upheld by repelling chall enges based on
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Articles 14 and 19 of the Constitution. Moreover, it is seen that this aspect
of the case is also to a great extent covered by the decision of this Court in
S.M Transports (P) Ltd. V. Sankaraswam gal Mutt concerning the very

Act . Whereas that was a case of an anmendnent, exenpting |ands bel ongi ng

to the Corporation of Madras, municipalities and other |ocal authorities from
the operation of the Act, nowit is a case of exenpting |ands of religious and
charitable institutions fromw thin the purview of Act. W see no difference
in principle while considering the validity of such an exenption provision
whether it be relating to the tenancies created by |local authorities or
tenancies created by religious institutions or religious charities. The only
avai |l abl e argurment in that situation that was urged was that there was
discrimnation in the matter of exenpting religious institutions. But the
Court held that there was a reasonable classification and there was no

di scrimnation by preferring one religious institution to another or one
religion to another and in that context, there was no nerit in the challenge
based on Article 14 of the Constitution. 1In the |light of the reasoning adopted
by this Court in various decisions referred to in the decision of the Ful

Bench of the Madras High Court, we find that there is no reason to differ
fromthe views so taken by the Hi gh Court. The power to exenpt buil dings

bel onging to religious institutions or religious charities is available to the
| egi sl ature, based on the fact situation arising out of the extension of the Act.
Earlier views on such tenancies and the extension of the |egislation, cannot

be held to be a ground for holding the present withdrawal arbitrary or
unconstitutional. Nor can a tenant raise a contention that he had a vested
right to the protection of a statute the benefit of which had been extended to
himin between and in the absence of any such vested right, it is also not

open to himto raise a contention that the Act should not be made

i napplicable to tenancies crated by certain religious institutions or religious
charities.

8. In S. Kandaswany Chettiar Vs. State of Tam | Nadu & Anr

[(1985) 1 SCC 296], this Court upheld the power given to the Governnent

by the concerned statute to exenpt buildings belonging to public trusts from
the purview of the Tam| Nadu Buil di ngs (Lease and Rent Control) Act.

Here, the legislature itself has exenpted the tenancies created by religious or
charitable institutions. The grant of exenption to such tenancies has to be
held to be having rational nexus to the objects sought to be achieved by the
Act. The ratio of the decision in S.M Transports (P) Ltd. V.

Sankar aswam gal Mutt covers that position also.

9. It was argued that the object of the Parent Act was to ensure
that the expectation of a tenant, who has put up a superstructure, that he

woul d not be evicted is not belied, and that pulling down of the

superstructure which was the only option available to a lessee if the | ease did
not contain a contract to the contrary, would result in congestion causing
serious detrinment to public health. This object would not be subserved by
exenpting | eases of |ands belonging to religious institutions or religious
charities. It is a matter for the legislature to bal ance the object of the parent
Act with the object of protecting the rights of religious institutions and
religions charities and on the basis of the nmaterial available to the

| egi sl ature, the decision to exenpt the buildings of such religious institutions
and religious charities has been taken. The power to legislate is a plenary
power vested in the |egislature and unless those who chall enge the

legislation clearly establish that their fundamental rights under the
Constitution are affected or that the |egislature |acked | egislative

conpetence, they would not succeed in their challenge to the enactnent

brought forward in the wi sdom of the |egislature. Conferment of a right to
claimthe benefit of a statute, being not a vested right, the sane could be
wi thdrawn by the | egislature which made the enactnment. It could not be said

that the Amendnment Act | acked either |egislative competence or that it is
unconsti tuti onal

10. The argunent that that the w thdrawal of the benefit that m ght
have been avail abl e under Section 9 of the Parent Act was invalid and
unconstitutional could not be pursued successfully in the Iight of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 6 of

7

decision in SSM Transports (P) Ltd.’s case. The challenge based on that
argunent, was rightly repelled by the H gh Court.

11. The two mai n chal | enges before us, related to the question
whet her the Hi gh Court was right in holding that the w thdrawal of the

benefit avail able under Section 3 of the Act to the tenant was valid and
constitutional. The second was whether the provision in the Arendi ng Act

for abating all proceedings initiated under Section 9 of the Act at the

i nstance of the tenant, did not ampbunt to interference in the decision naking
process and hence invalid in law. It was submitted that the provision in that
behal f was beyond the power of the |egislature and was even ot herw se
arbitrary and unreasonabl e.

12. Once the power to exenpt an institution or entity fromthe
operation of the Act is conceded to the legislature, it cannot be argued that
the benefit of one section-in that enactnent could not be w thdrawn. The

right under Section 3 itself was extended only by the extension of the Act.

The reasoning in"'S.M Transports (P) Ltd. V. Sankaraswam gal Mitt

woul d cover the situation. The full bench of the H gh Court in the judgnent
under appeal has rightly noticed that the right of the tenant in respect of the
bui | di ng put up by himwi |llI" be governed by the ternms of the contract and by
general law. The position soadopted is unexceptionable.

13. It was contended that Section 3 of the Amendi ng Act which
provi ded for certain pending proceedings to abate was a |l egislative act to put
an end to a judicial proceeding and was clearly unconstitutional. Such an

exerci se of power was not an enactnment of a law but was an exercise of a
judicial act which a'legislature was inconpetent to exercise. Passages in
Basant a Chandra Gnhose Vs. Enperor [Al R 1944 Federal Court 86] at

pages 89 to 91 and fromlndira Nehru Gandhi Vs. Raj Narain [(1975)

Suppl . SCC 1] at page 40 were relied on in support.

14. It is open to the legislatureto bring in a |law that has
retrospective operation. That position is not disputed. Wen it affects the
vested rights or accrued rights, that question will have to be considered in
that context. But the right to take advantage of a statute has been held to be
not an accrued right. The matter has been discussed in detail in M
Varadaraja Pillai Vs. Sal em Miunicipal Council (supra) by the Madras

Hi gh Court after referring to Abbot Vs. Mnister of Land and the

subsequent decisions. But Section 3, which was i'n pari materia with Section
9 of the Amending Act of 1960, the legislature had intended that pending
proceedi ngs should be affected. Even otherw se, once the applicability of
the Act itself is withdrawmn, no relief can be granted to a person who could
have been or who was earlier a beneficiary under that enactrment, after such
withdrawal . Here, the Section provides that even if sone steps have been
taken pursuant to the claimby the tenant under Section 9 of the Parent Act,
the proceedi ng cannot be continued in view of the exenption enacted in

favour of the institutions. But the |egislature has taken care to save the
concl uded transactions by providing that nothing contained in the Section
shal |l be deemed to invalidate any suit or proceedi ng in which a decree or
order passed has been executed or satisfied in full before the said date.
Readi ng Section 3 of the Amending Act 2 of 1966, it -could not be said that it
is alegislative intervention with a judicial decision. The proviso has saved
concl uded transacti ons based on judicial adjudications. Al that Section 3
does is to nake it explicit that the amendnment is intended to apply to
pendi ng proceedings. |In the context of Section 6 of the General C auses

Act, unless it is shown that any right has accrued to the clai mant under
Section 6 of the General C auses Act, unless it is shown that right has
accrued to the claimant, such a provision making it clear that the Act could
not be applied anynore to pendi ng proceedings is not in any way invalid or

i ncompetent. Unless the proceedi ngs have concl uded and the rights of the

| andl ord has passed to the tenant, no right accrues to the tenant. He is only
in the process of acquiring a right, the process having been set in notion at
hi s instance. When pendi ng proceedings are affected by an anendnment, it

is open to the Legislature to provide that the said process cannot continue.
That al one has been done by Section 3 of the Amendi ng Act of 1996. As
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far as concluded judicial proceedings are concerned and cases where orders

for possession have been executed or decrees satisfied in full before the date
of the amendnent, they have been saved by the proviso thereby ensuring

that there was no interference by the legislature with judicial proceedings
whi ch had reached a concl usi on, even though that judicial proceeding related
to a religious or charitable institution exenpted by the anendnent fromthe
purview of the Parent Act. W are, therefore, not in a position to find any
nerit in challenge to Section 3 of the Amendi ng Act.

15. Havi ng consi dered anxiously the rel evant aspects urged before
us and on considering the reasoning adopted by the full bench of the High
Court while turning down the challenge to the constitutional validity of Act
2 of 1966, we are satisfied that no grounds is nmade out for interference with
the decision of the High Court. W find that the reasoni ng adopted by the

H gh Court is clearly sustainable in the light of the decisions of this Court
referred to by it and its conclusion is in accord with the | aw energing from
the various decisions of 'this Court and the earlier decisions of the Madras
H gh Court. We, therefore, confirmthe decision of the H gh Court and

di sm ss these appeal's. |In the circunstances, we nake no order as to costs.




