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H K SEMA, J.
(1) Leave granted.
(2) Thi s appeal is directed against the judgnent and order

dated 3rd April, 2006 passed by the H gh Court of Punjab &
Haryana at Chandi garh in CAP _No. 10039 of 2005.
(3) Briefly stated, the facts are as under:

The respondent was worki ng as Sub Di vi si onal Engi neer
in Public Wrks Departrment (B&R). By an order dated
20.10.1999, the follow ng charges were | evell ed agai nst him
"1. Breach of trust in making attenpt to
pil ferage Govt. Material/Cenent.

2. Negl i gence/ failure in the faithful

di scharge of his duties as Sub Divisional

Engi neer.

3. Conceal nent of facts by maki ng wrong
statenment.

4. Accordi ng approval to the indent for 200

bags of cenent wi thout assessing exact
requi renent.

5. Failure in getting a case registered agai nst
the guilty persons and further failure in
supervi sion of Government material and

6. Failure to report to the authorities in tine

after being in the know edge of the

i nci dent . "

(4) The Conpetent Authority appointed Sh. B.D. Gupta, the

then Superintendi ng Engi neer as Enquiry Oficer. The

Enquiry Oficer submtted the report exonerating the
respondent of the charges |levelled against him The

Conpetent Authority disagreed with the finding of the Enquiry
Oficer and a notice was issued to the respondent along with a
copy of the Enquiry Report and dissenting note. The
respondent filed a reply to the show cause notice vide letter
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dated 21.1.2000. The reply was rejected by affording the
respondent an opportunity of personal hearing. Thereafter,
the disciplinary authority, with the concurrence of the Punjab
Public Service Comm ssion, awarded puni shnment of stoppage

of two annual increments with cumul ative effect by an order
dat ed 20.10.2003. Aggrieved thereby, the respondent filed a
Revi ew Appeal before the Authority on 22.1.2004. The said
Revi ew Appeal , preferred by the respondent, was considered

by the Conpetent Authority and the sanme was rejected vide its
order dated 24.6.2004. Aggrieved thereby, he preferred a Wit
Petition before the Hi gh Court.

(5) The only ground on which the High Court has set aside
the order of punishnent dated 20.10.2003 and the order

passed by the Conpetent Authority in Review dated

24.6.2004, rejecting the Review Appeal was that there was
violation of the principles of natural justice inasmich as the
opportunity of personal hearing was not afforded to the
respondent. whil e di smissing the Review Appeal by an order
dated 24. 6. 2004.

(6) Rule 21 of the Punjab Civil Service (Punishment &
Appeal ) Rules, 1970 deals with the review. A perusal of the
aforesaid rule shows that there is no provision of persona
hearing in regard to inflicting mnor penalties. The Rule
contenpl ates a personal hearing only when the Disciplinary

Aut hority proposes/'to inpose any of the mmjor penalties
specified in clauses (v) to (ix) of Rule 5 or to enhance the
penal ty i nmposed by the order sought to be revi ewed to any of
the penalties specified in those clauses. Adnittedly, by an
order dated 20.10.2003, the respondent was inflicted

puni shment of stoppage of two increments with cumul ative
effect, which is a mnor punishnment. The H gh Court, in our
view, was clearly in error in setting aside the order dated
24.6. 2004 passed by the Conmpetent Authority on the ground

of violation of principles of natural justice. The H gh Court
was al so of the view that the order passed by the Conpetent
Authority dated 24.6.2004 is not a speaking order. This
finding of the High Court was not (based on the material on
record. W have gone through the order dated 24.6.2004

passed by the Conpetent Authority.  In our view the order is
supported with reasons.

(7) For the reasons aforestated, the inpugned order of the
H gh Court is unsustainable in law. It is accordingly set aside.
The order dated 24.6.2004 passed by the Conmpetent Authority

in the Review Appeal is restored

(8) This appeal is allowed. The Wit Petition filed by the
respondent stands disnmissed. Parties are asked to bear their
own costs.




