http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 2

CASE NO. :
Appeal (civil) 896-898 of 1994

PETI TI ONER
STATE OF HARYANA AND CRS

RESPONDENT:
MAHABI R PRASAD SHARVA AND ORS

DATE OF JUDGVENT: 07/02/1994

BENCH
K. RAMASWAMY & B. L. HANSARI A

JUDGVENT:
JUDGVENT

1994(1) SCR 697
The foll owing O der of the Court was delivered
Leave granted.

1. Heard | earned counsel on both sides. These appeals arise out of the
order dated August 4, 1992 of the Division Bench in Cvil Wit Petition No.
17600 of 1991 etc. The admitted facts are that the appellant-State had
requi sitioned to the Sub-ordinate Selection Committee to recruit by direct
recruitment 11 candidates to the post of Chief Inspectors. They have

cat egori sed the vacanci es as under: -

6 posts for General Candi dates
2 posts for Schedul ed Caste

1 post for Backward d ass

2 posts for Ex-serviceman

Whil e selecting 11 candi dates the Committee also kept four nore candi dates
inthe waiting list. The respondents stand at SI. Nos. 8 to 11. They
admttedly belong to the general category.

2. The High Court while disposing of the natter held that keeping the

candi dates in the waiting |list does not create any right in their favour in
the posts, but if the appellant for administrative exigencies fill up the
post on ad hoc basis then it is open to the appellants to appoint the

candi dates waiting in the list in the order or nerit. The contention of Ms.
I ndu Mal hotra, |earned counsel for the State, is that the |ist had el apsed
by efflux of tine of one year and the candi dates who were waiting in the
list have no right to claimfor appointnent. The High Court is, therefore,
not right in directing appoi ntnment of candidates in the waiting list in the
order of nerit. It is true that the waiting list will be valid only for one
year and on the expiry thereof the waiting |list shall stand lapsed; but
what the Hi gh Court appears to have directed was that in the event of any
ad hoc appointnments being nmade to any existing vacancies, de hors the rule,
the respondents will be considered for ad hoc appoi ntnment since their-nanes
are in the select list, provided the Governnent chooses to nake such
appoi nt nent .

3. W do not find any illegality in the observations of the H gh Court. It
is one of option to the appellants. It the appellants do not nmake any
appoi ntnents to the posts, the question of considering the clains of the
waiting |list candi dates does not arise. In the event of the appellants’
choosi ng to nake appoi ntnments on ad hoc basis, then certainly the can-
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didates in the waiting list, though it |apsed, nust be considered for
appoi nt-nment de hors the Rul es which may not confer any right on them for
future recruitment It is only an enabling direction to nake tenporary
appoi nt-ment pendi ng regul ar recruitnent.

4. It is needless to nmention that the respondents being the genera
candi dates will be considered only against the quota reserved for genera

candi dat es.




