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ACT:

U P. Sales Tax Act, 1948 (Act XV of 1948) and
Notification dated 6th Cctober, 1971 issued under section 3-
A (2) of the Act providing for |lower rate of Sales Tax at 2%
of the turnover of "Pakaya Hua Bhoj an" (cooked food)- Wrds
and phrases-Wet her "biscuits" fall under "cooked food".

HEADNOTE:

Di sm ssing the appeal, the Court
N

HELD: 1. In the context and background of the
notification "biscuit" cannot be treated as "cooked food".
I n t he Hi ndi t ext of t he notification, i ssued

cont enpor aneously with the English version, the / words
(cooked food) were used as the equivalent for cooked food.
Odinarily biscuit is not wunderstood-as "cooked food". Nor
any one asking for sone "cooked food" in a hotel wll be
served with "biscuits" in Utar Pradesh. The item has been
correctly treated as "unclassified comobdity” and tax|evied
accordingly. [151F, G H]

Conmi ssioner of Sales Tax v. Jassu Ram Bakery Deal er
38 S.T.C. 461; Conm ssioner of Sales Tax Madhya Pradesh v.
Shri Bail abhdas | swardas, 21 S.T.C. 309, approved:

2. 1t is a well settled rule of construction that the
words used in a lawinmposing a tax should be construed in
the same way in which they are wunderstood in ~ordinary
parlance in the area in which the law is in force. If an
expression is capable of a w der nmeaning as well as narrower
meani ng the question whether the w der or the narrower
nmeani ng should be given depends on the context and the
background of the case. [151 C E]

Hnde v. Alnond, 87 L.J. KB 893, quoted wth
approval .

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 3133 of
1979

Appeal by special leave fromthe judgnent and order
dated the 30th July, 1979 of the Allahabad H gh Court in
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Sal es Tax Revision No. 573 of 1979.
150

G L. Sanghi, Bharat Ji Aggarwal, Naresh Kumar Sharma
and Vineet Kumar for the appellant.

S.C. Manchanda and Ms. Sobha Dixit for the respondent.

The Judgrment of the Court was delivered by

VENKATARAM AH, J. The short point for consideration in
this appeal is whether the expression 'cooked food wused in
certain notifications issued under the U P. Sales Tax Act,
1948 (U.P. Act XV of 1948) (hereinafter referred to as 'the
Act’) can be construed as including within its neaning
"biscuits’ also

The assessee, the appellant herein, is a registered
firmengaged in the business of manufacture and sale of
bi scuits intended for human . consunption. The assessee is a
regi stered dealer wunder the Act. During the assessnent
proceedi ngs under -the Act for the year 1972-73 the assessee
claimed that the turn-over relating to biscuits manufactured
and sold 'by it amounting to Rs. 35,09,920.38 P. was |iable
to be taxed at two per cent which was the rate prescribed by
a notification issued by the State  Government for cooked
food contendi ng that 'cooked food included ’'biscuits’ also.
The notification relied on was one issued on Cctober 6, 1971
under subsection (2) of section 3-A of the Act in
supersession of an earlier notification dated July 1, 1969.
In both the notifications the tax was fixed at two per cent
of the turn-over payable at all points of sale in the case
of cooked food. The Assistant Conmi ssioner (Tax Assessnent)
Sal es Tax, Kanpur who was the assessing authority rejected
the contention of the assesseethat cooked food included
bi scuits also and inposed tax at the rate of three and a
hal f per cent on the turn-over relating to biscuits treating
the same as an unclassified commodity. An appeal filed
against the order of the assessing authority before the
Deputy Comm ssioner Sales Tax —and a further appeal before
the Judge (Appeal) Sal es Tax, Lucknow were unsuccessful. The
Hi gh Court of Allahabad also declined to interfere with the
said order. This appeal by special leave is filed against
the order of the H gh Court wunder Article 136 of the
Constitution.

The only ground urged before us is that biscuits should
have been treated by the authorities under the Act and by
the H gh Court as cooked food and sal es tax shoul d have been
| evied on the turnover of biscuits at the rate prescribed in
respect of cooked food wunder the notificationreferred to
above. The argunent urged on
151
behal f of the appellant is that biscuit which was consumed
by human being for nourishnent is food and since it is
prepared by baking which is a kind of cooking process it
should be treated as cooked food. Relying on sone foreign
English dictionaries it is contended that cooking  means
preparation of food by application of heat as by boiling,
baki ng, roasting, broiling etc. and biscuit should therefore
be treated as cooked food. What is of significance in this
case is that the H ndi version of the notification issued
uses the expression cooked food (pakaya hua bhojan) for
' cooked food’ found in the notification in English | anguage.

It is a well settled rule of construction that the
words used in a lawinmposing a tax should be construed in
the same way in which they are wunderstood in ordinary
parlance in the area in which the law is in force. If an
expression is capable of a w der nmeaning as well as narrower
nmeani ng the question whether the wder or the narrower
nmeani ng should be given depends on the context and the
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background of the case. In H nde v. Allnond the question was
whet her tea was an "article of food" within the neaning of
an Order designed to prohibit the hoarding of food namely
Food Hoarding Order of 1917. The | earned judges held it was
not even though in some other decisions it had been held to
be an "article of food". Shearman, J. one of the judges said

that he rested his j udgrment on the conmon sense
interpretation of the word ’'food in the Order, apart from
its neaning in any other statute’. It is interesting to note

that in a case before the Allahabad Hi gh Court in Annapurna
Bi scuit Manufacturing Co. v. State of U P. the assessee had
contended that biscuit was an article of confectionery and
that contention was negatived. It is relevant to note, as we
have mentioned earlier, that when the Hndi text of the
notification was issued contenporaneously wth the English
version, the words (' pakaya hua bhojan’) were used as the
equi val ent of the words ' cooked food’

It may be that biscuit is served at tea tine and inits
wi der | neani ng 'cooked food may include biscuit. But
ordi naril'y biscuit 1is not wunderstood as cooked food. If a
person goes to a hotel or restaurant and asks for sone
cooked food or cooked food (' pakaya hua bhojan’) certainly

he will not be served with biscuits in Utar Pradesh. Wile
it is not necessary to state in the present case as to what
all itens may be /called as cooked food, we can definitely

say that in the context and background of the notification
bi scuit cannot be treated as cooked food.
152
The High Court of Allahabad has in an earlier case in
Conmi ssi oner of Sales Tax v. Jassu Ram Bakery Deal er held
that biscuit was not cooked food. The H gh Court of Madhya
Pradesh has also taken the sane viewin Conm ssioner of
Sal es Tax Madhya Pradesh v. Shri Ball abhdas | swardas. W
approve of the views expressed in the aforesaid decisions.
There is no ground tointerfere with the orders under

appeal. In the result, this appeal fails and is dism ssed.
No costs.
S R Appeal dism ssed.

153




