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Three accused, including the appellant Shera Singh

were tried for an offence of nurder before the |earned
Sessions Judge, Feorzepur in Sessions Trial No.41 of 1983.
By the Judgnent dated 29th July, 1983 the |earned Sessions
Judge convicted all the three accused under Section 302 read
with 34 of the Indian Penal Code and sentenced each of them
to suffer inprisonnent for l|ifel and to pay a /fine of
Rs.500/- or in default to undergo rigorous inprisonnent for
six nonths. The said three convicted accused, including the
appel l ant, preferred appeal before the Punjab and Haryana
Hi gh Court being Crimnal Appeal No. 560-DB of 1983. By the
i mpugned Judgnent dated 17th July, 1984, the H gh Court
acquitted the two co-accused Lachnan Singh and Bal birSi ngh

but the conviction of the appellant for an of fence of nurder
under Section 302 |IPC has been upheld by the H gh Court. It
may be stated that in this case there is no direct evidence
about the conplicity of any of the accused in commtting the
mur der of one Sucha Singh at about 9.00 P.M on 28th July.
1982 excepting the evidence of the approver. being PW13. As
per illustration (b) wunder Section 114 of the Indian
Evi dence Act, 1872, an acconplice is unworthy of - credit,
unl ess he is corroborated in material particulars. In the
i nstant case, the only evidence other than the deposition of
the said approver, is the deposition of PW16. the brother
of the deceased who only stated that the deceased was seen
by the said brother near the canal bridge of village M dna
at about 9.00 P.M on 28th July, 1982 and he had gone to the
western side alongwith the appellant Shera Singh. As the
nanes of other two accused were not mentioned by PW16, the
H gh Court gave themthe benefit of doubt and acquitted them
but since the name of the appellant was nmentioned by PW 16
as the person with whomthe deceased was | ast seen together

the conviction against the appellant has been upheld by the
H gh Court. The High Court has held that as the nane of the
appel | ant was mentioned by PW16 as the person with whomthe
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deceased was | ast seen, the evidence of PW 16 gets
corroboration fromthe deposition of the approver PW13.

In our view, such finding of the Hgh Court is not
justified. Sinply on the basis of evidence of PW16 that the
deceased was |ast seen in the conpany of the appellant, the
appellant is not liable to be convicted for the offence of
nurder. The deposition of an approver is required to be
corroborated in material particulars. The circunstance about
which PW 16 deposed cannot be regarded such a corporation
So, the conviction of the appellant by relying upon the
evi dence of PW13 was not justified. W, therefore, allow
this appeal and set aside the conviction and sentence passed
agai nst the appellant. The appellant has been released on
bail during the pendency of this appeal by this Court. H's
bail bonds stand di scharged.




